DMO00025 McDOWELL
STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

DIVISION 13
CONTRACT PROPOSAL
CONTRACT: DMO00025
TIP Number: R-5002A
FEDERAL: HP PNHS-0221(25)
WBS Element: 41158.3.1
LOCATION: NC 226
COUNTY: McDOWELL

DESCRIPTION: SHOTCRETE PIPE REPAIR
BID OPENING: FEBRUARY 15, 2012 AT 2:00 P.M.

NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS RE GULATING THE
PRACTICE OF GENERAL CONTRACTING AS CONTAINED IN CHA PTER 87 OF THE
GENERAL STATUTES OF NORTH CAROLINA WHICH REQUIRES TH E BIDDER TO BE
LICENSED BY THE N.C. LICENSING BOARD FOR CONTRACTORS WHEN BIDDING ON
ANY NON-FEDERAL AID PROJECT WHERE THE BID IS $30,000 OR MO RE, EXCEPT FOR
CERTAIN SPECIALTY WORK AS DETERMINED BY THE LICENSI NG BOARD OR SBE
PROJECT. BIDDERS SHALL ALSO COMPLY WITH ALL OTHER AP PLICABLE LAWS
REGULATING THE PRACTICES OF ELECTRICAL, PLUMBING, HE ATING AND AIR
CONDITIONING AND REFRIGERATION CONTRACTING AS CONTA INED IN CHAPTER
87 OF THE GENERAL STATUTES OF NORTH CAROLINA.

NAME OF BIDDER N.C. CONTRACTOR'S LICENSE NUMBE R

ADDRESS OF BIDDER

RETURN BIDS TO:
Mike Calloway, Division Project Manager
Division of Highways, Division 13
55 Orange Street
Asheville, NC 28801
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PROPOSAL FOR THE CONSTRUCTION OF
CONTRACT No. DM00025 IN McDowell COUNTY, NORTH CAROLINA
Date 20
DEPARTMENT OF TRANSPORTATION,
RALEIGH, NORTH CAROLINA

The Bidder has carefully examined the location of the prgbosork to be known as Contract
No. DM00025 has carefully examined the plans and specifications, verelcknowledged to be part of
the proposal, the special provisions, the proposal, thedboontract, and the forms of contract payment
bond and contract performance bond; and thoroughly understandspthiatisins, requirements and
provisions. The undersigned bidder agrees to bound upon histiexesf the bid and subsequent award
to him by the Board of Transportation in accordance ttith proposal to provide the necessary contract
payment bond and contract performance bond within fourteenaftgrsthe written notice of award is
received by him. The undersigned Bidder further agrees todere¥i necessary machinery, tools, labor,
and other means of construction; and to do all the work@faish all materials, except as otherwise
noted, necessary to perform and complete the said conitraatcordance withthe 2012 Standard
Specifications for Roads and Structui®sthe dates(s) specified in the Project Special Aomasand in
accordance with the requirements of the Engineer, and ahther lump sum prices, as the case may be,
for the various items given on the sheets contained herein.

The Bidder shall provide and furnish all the materials, machim@plements, appliances and tools, and
perform the work and required labor to construct and cete8tate Highway Contract NDM00025in
McDowell County, for the unit or lump sum prices, as the case mapiddyy the Bidder in his bid and
according to the proposal, plans, and specifications prigreaid Department, which proposal, plans,
and specifications show the details covering this projedthareby become a part of this contract.

The published volume entitledlorth Carolina Department of Transportation, Raleigh, Standard
Specifications for Roads and Structures, January 242 all amendments and supplements thereto, is
by reference incorporated into and made a part of tdngact; that, except as herein modified, all the
construction and work included in this contract is todm@e in accordance with the specifications
contained in said volume, and amendments and supplements,thad®othe direction of the Engineer.

If the proposal is accepted and the award is made, theacors valid only when signed either by the
Contract Officer or such other person as may be desijbgtthe Secretary to sign for the Department of
Transportation. The conditions and provisions herein canndtdreged except over the signature of the
said Contract Officer.

The quantities shown in the itemized proposal for the prajexconsidered to be approximate only and
are given as the basis for comparison of bids. The Dwepartof Transportation may increase or
decrease the quantity of any item or portion of the werkhay be deemed necessary or expedient.

An increase or decrease in the quantity of an iterh val be regarded as sufficient ground for an

increase or decrease in the unit prices, nor in theailoeed for the completion of the work, except as
provided for the contract.

Division 13Project Manager
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INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY
BEFORE PREPARING AND SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordancevith the following requirements. Failure to complywith any
requirement shall cause the bid to be considered irgalar and shall be grounds for rejection of the bid.

1. The bid sheet furnished by NCDOT with the proposal shalisee and shall not be altered in any mani.NOT
SEPARATE THE BID SHEET FROM THE PROPOSAL!

2. All entries on the bid sheet, including signatures, sfelivritten in ink.

3. The Bidder shall submit a unit price for every item onltideform. The unit prices for the various contract itehal e
written in figures.

4. An amount bid shall be entered on the bid sheet for ety The amount bid for each item shall be determined by
multiplying each unit bid by the quantity for that item, ahdllsbe written in figures in the "Amount Bid" column of the
sheet.

5. The total amount bid shall be written in figures in the prgeece on the bid sheet. The total amount shall be determined

by adding the amounts bid for each item.

6. Changes in any entry shall be made by marking through theieiiyand making the correct entry adjacent thereto in|ink.
A representative of the Bidder shall initial the changeakn

7. The bid shall be properly executed. All bids shall showfahewing information:
a. Name of individual, firm, corporation, partnershipjoint venture submitting bid.
b. Name and signature of individual or representatibenitting bid and position or title.
c. Name, signature, and position or title of witness.
d. Federal Identification Number (or Social Security Nunabéndividual)
e. Contractor's License Number (if Applicable)

8. Bids submitted by corporations shall bear the seal of tiation.

9. The bid shall not contain any unauthorized additions, deletiwregnditional bids.

10. The bidder shall not add any provision reserving the rightde or reject an award, or to enter into a conpratuant to
an award.

11. THE PROPOSAL WITH THE BID SHEET STILL ATTACHED AS WE LL AS ANY PROJECT ADDENDUMS ,
SHALL BE PLACED IN A SEALED ENVELOPE AND SHALL HAVE BEEN DELIVERED TO AND RECEIVED
IN THE DIVISION PROJECT MANAGER’'S OFFICE AT 55 ORAN GE STREET, ASHEVILLE, NC 28801 BY
2:00 PM ON FEBRUARY 15, 2012.

12. The sealed bid must display the following statement ofrdné of the sealed envelope:

QUOTATION FOR CONTRACT NUMBER DM00025; SHOTCRETE PIPE R EPAIRS IN
McDOWELL COUNTY TO BE OPENED AT 2:00 PM FEBRUARY 15, 2012.

13. If delivered by mail, the sealed envelope shall be plateddther sealed envelope and the outer envelope shall be
addressed as follows:

BID PROPOSAL ENCLOSED

Mike Calloway, Div. 13 Project Manager
North Carolina Department of Transportation
55 Orange St.

Asheville, NC 28801
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PROJECT SPECIAL PROVISIONS

GENERAL

CONTRACT TIME AND LIQUIDATED DAMAGES:

(7-1-95) (Rev. 12-18-07) 108 SP1G10 A

The date of availability for this contractNéarch 19, 2012
The completion date for this contracMsy 31, 2012

Except where otherwise provided by the contract, observaeriods required by the contract
will not be a part of the work to be completed by tlenpletion date and/or intermediate
contract times stated in the contract. The acceptabigletion of the observation periods that
extend beyond the final completion date shall be agddie work covered by the performance
and payment bonds.

The liquidated damages for this contract difeee Hundred Fifty Dollars ($350.00) per
calendar day.

NO MAJOR CONTRACT ITEMS:
(2-19-02) (Rev. 8-21-07) 104 SP1G31

None of the items included in this contract will be anajems.

NO SPECIALTY ITEMS:
(7-1-95) 108-6 SP1 G34

None of the items included in this contract will be saplkegiitems (see Article 108-6 of the
2012 Standard Specificatiohs
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SCHEDULE OF ESTIMATED COMPLETION PROGRESS:
(7-15-08) 108-2 SP1G58

The Contractor's attention is directed to the Stan&getial Provision entitledvailability of
Funds Termination of Contractsicluded elsewhere in this proposal. The Department of
Transportation's schedule of estimated completion prodoedsis project as required by that
Standard Special Provision is as follows:

Fiscal Year Progress (% of Dollar Value)
2012 (7/01/11 - 6/30/12) 100% of Total Amount Bid

The Contractor shall also furnish his own progress schadwdccordance with Article 108-2 of
the2012Standard SpecificationsAny acceleration of the progress as shown by ther@cot's
progress schedule over the progress as shown abovebshallbject to the approval of the
Engineer.

REVISION TO FHWA-1273 CONCERNING PERSONAL INFORMATION ON

PAYROLL SUBMISSIONS:
(1-20-09) (Rev. 1-17-12) SP1 G59

Revise theStandard Special Provision FHWA-1273 Required Contract Provisions Federal-Aid
Construction Contractas follows:

The first sentence of Section V, Paragraph 2b is ceglavith the following:

The payroll records shall contain the name, and thddas digits of the social security number
of each such employee, his or her correct classiicatiourly rates of wages paid (including
rates of contributions or costs anticipated for bote fringe benefits or cash equivalent thereof
the types described in Section 1(b)(2)(B) of the DavisoBaAct); daily and weekly number of
hours worked; deductions made; and actual wages paid.

DISADVANTAGED BUSINESS ENTERPRISE (DIVISIONS):
(10-16-07)(Rev. 1-17-12) 102-15(J) SP1 G62

Description

The purpose of this Special Provision is to carry outUte. Department of Transportation’s
policy of ensuring nondiscrimination in the award and adstration of contracts financed in
whole or in part with Federal funds. This provision iglgd by 49 CFR Part 26.

Definitions

Additional DBE SubcontractorsAny DBE submitted at the time of bid that will not be used
meet the DBE goal. No submittal of a Letter of Intisrequired.
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Committed DBESubcontractor Any DBE submitted at the time of bid that is being used to
meet the DBE goal by submission of a Letter of Inte@t.any DBE used as a replacement for
a previously committed DBE firm.

Contract Goal RequirementThe approved DBE participation at time of award, butgreater
than the advertised contract goal.

DBE Goal- A portion of the total contract, expressed as a pé&agenthat is to be performed by
committed DBE subcontractor(s).

Disadvantaged Business Enterprise (DBEA firm certified as a Disadvantaged Business
Enterprise through the North Carolina Unified Certificatrogram.

Goal Confirmation Letter Written documentation from the Department to the biddafianing
the Contractor's approved, committed DBE participatiom@lwith a listing of the committed
DBE firms.

Manufacturer- A firm that operates or maintains a factory or leigghment that produces on the
premises, the materials or supplies obtained by the @bortra

Regular Dealer- A firm that owns, operates, or maintains a storeyelwouse, or other
establishment in which the materials or supplies reduoethe performance of the contract are
bought, kept in stock, and regularly sold to the public inusheal course of business. A regular
dealer engages in, as its principal business and in its awa, ke purchase and sale or lease of
the products in question. A regular dealer in such bulk ies1seel, cement, gravel, stone, and
petroleum products need not keep such products in stockowns and operates distribution
equipment for the products. Brokers and packagers aregatded as manufacturers or regular
dealers within the meaning of this section.

North Carolina Unified Certification Rygram (NCUCP) - A program that provides
comprehensive services and information to applicants f&E DCcertification, such that
an applicant is required to apply only once for a DBEifeation that will be honored by all
recipients of USDOT funds in the state and not limitethe Department of Transportation only.
The Certification Program is in accordance with 4RGFart 26.

United States Department of Transportation (USDOFederal agency responsible for issuing
regulations (49 CFR Part 26) and official guidance ferDBE program.

Forms and Websites Referenced in this Provision
DBE Payment Tracking SystenOn-line system in which the Contractor enters tharaants

made to DBE subcontractors who have performed work on theject.
https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment InformationForm for reporting the payments made to all
DBE firms working on the project. This form is for papdnd projects only.
http://www.ncdot.org/doh/forms/files/DBE-1S.xIs
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RF-1DBE Replacement Request Forform for replacing a committed DBE.
https://apps.dot.state.nc.us/_includes/download/externalgdfsittp%3A//www.ncdot.gov/
doh/forms/files/RE-1.pdf

SAF Subcontract Approval Form Form required for approval to sublet the contract.
http://www.ncdot.org/doh/operations/dp_chief_eng/constructiofsarhikls

JC-1 Joint CheckNotification Form - Form and procedures for joint check notification.
The form acts as a written joint check agreement antloagarties providing full and prompt
disclosure of the expected use of joint checks.
https://apps.dot.state.nc.us/_includes/download/externalgdfsittp%3A//www.ncdot.gov/
doh/forms/files/JC-1.pdf

Letter of Intent- Form signed by the Contractor and the DBE subcomwmiractanufacturer
or regular dealer that affirms that a portion of saidtiart is going to be performed by the
signed DBE for the amount listed at the time of bid.
http://www.ncdot.org/doh/preconstruct/ps/contracts/letbeteft. pdf

Listing of DBE Subcontractors FormForm for entering DBE subcontractors on a project that
will meet this DBE goal. This form is for paper bids only.
http://www.ncdot.gov/doh/preconstruct/ps/word/MISC2.doc

Subcontractor Quote Comparison Sheefpreadsheet for showing all subcontractor quotes
in the work areas where DBEs quoted on the project. di@st is submitted with good faith
effort packages.
http://www.ncdot.gov/business/ocs/goodfaith/excel/Ex_Sutpaotor Quote Comparison.xls

DBE Goal

The following DBE goal for participation by Disadvantaged iBess Enterprises is established
for this contract:

Disadvantaged Business Enterpriee%

(A) If the DBE goal is more than zerohe Contractor shall exercise all necessary and
reasonable steps to ensure that DBEs participate @astt the percent of the contract as
set forth above as the DBE goal.

(B) If the DBE goal is zerothe Contractor shall make an effort to recruit and DBEsS
during the performance of the contract. Any DBE partiagpatobtained shall be
reported to the Department.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doing bass with the Department and firms that
are certified through NCUCP in the Directory of Tramsgiion Firms. Only firms identified
in the Directory as DBE certified shall be used to iniee DBE goal. The Directory can be
found at the following link. https://partner.ncdot.gov/Veridicectory/default. html

8
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The listing of an individual firm in the directory shalbt be construed as an endorsement of the
firm’s capability to perform certain work.

Listing of DBE Subcontractors

At the time of bid, bidders shall submit all DBE participatthat they anticipate to use during
the life of the contract. Only those identified meeet the DBE goal will be considered
committed, even though the listing shall include both mited DBE subcontractors and
additional DBE subcontractors. Additional DBE subcacior participation submitted at the
time of bid will be used toward the Department’s overatle-neutral goal. Only those firms
with current DBE certification at the time of bid opamiwill be acceptable for listing in the
bidder's submittal of DBE participation. The Contractaalisimdicate the following required

information:

Blank forms will not be deemed to represent zero partipation. Bids submitted that do not
have DBE participation indicated on the appropriate forthnet be read publicly during the

opening of bids. The Department will not consider theds far award and the proposal will be
rejected.

(A) If the DBE goal is more than zero,

(1) Bidders, at the time the bid proposal is submitted] shaimit a listing of DBE
participation, including the names and addresses histing of
DBE Subcontractorgontained elsewhere in the contract documents in doder
the bid to be considered responsive. Bidders shall ireditat total dollar value
of the DBE patrticipation for the contract.

(2) If bidders have no DBE patrticipation, they shall iaticthis on the.isting of
DBE Subcontractorby entering the word “None” or the number “0.” Thisrfor
shall be completed in its entirety.

(3) The bidder shall be responsible for ensuring that tBE 3 certified at the time
of bid by checking the Directory of Transportation FirmH. the firm is not
certified at the time of the bid-letting, that DBE’s fi@pation will not count
towards achieving the DBE goal.

(B) If the DBE goal is zerdyidders, at the time the bid proposal is submitted, simédir the
word “None”; or the number “0”; or if there is partictmm, add the value on thasting
of DBE Subcontractorsontained elsewhere in the contract documents.

DBE Prime Contractor

When a certified DBE firm bids on a contract that comstea DBE goal, the DBE firm is
responsible for meeting the goal or making good faitbresffto meet the goal, just like any other
bidder. In most cases, a DBE bidder on a contract veiitrthe DBE goal by virtue of the work
it performs on the contract with its own forces. wéwer, all the work that is performed by the
DBE bidder and any other DBE subcontractors will coumtaral the DBE goal. The DBE

9



DMO00025 McDOWELL

bidder shall list itself along with any DBE subcontractafsany, in order to receive credit
toward the DBE goal.

For example, if the DBE goal is 45% and the DBE bidddromiy perform 40% of the contract
work, the prime will list itself at 40%, and the addii# 5% shall be obtained through additional
DBE participation with DBE subcontractors or documentedugh a good faith effort.

DBE prime contractors shall also follow Sections A 8r listed under Listing of
DBE Subcontractojust as a non-DBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation for eacrEOBat will be used to meet the
DBE goal of the contract, indicating the bidder’s catnment to use the DBE in the contract.
This documentation shall be submitted on the Departmtamtistitled Letter of Intent

The documentation shall be received in the office oEihgineer no later than 12:00 noon of the
sixth calendar day following opening of bids, unless théhsdey falls on Saturday, Sunday or
an official state holiday. In that situation, itdsie in the office of the Engineer no later than
12:00 noon on the next official state business day.

If the bidder fails to submit the Letter of Intent fraach committed DBE to be used toward the
DBE goal, or if the form is incomplete (i.e. both stures are not present), the
DBE participation will not count toward meeting the DB&al. If the lack of this participation
drops the commitment below the DBE goal, the Contrastatl submit evidence of good faith
efforts, completed in its entirety, to the Engineedater than 12:00 noon on the eighth calendar
day following opening of bids, unless the eighth day fallSaturday, Sunday or an official state
holiday. In that situation, it is due in the office b&tEngineer no later than 12:00 noon on the
next official state business day.

Submission of Good Faith Effort

If the bidder fails to meet or exceed the DBE goal thgagent lowest responsive bidder shall
submit to the Department documentation of adequate gotid d&ibrts made to reach the
DBE goal.

One complete set and 4 copies of this information &leatkeceived in the office of the Engineer
no later than 12:00 noon of the sixth calendar day fatigwpening of bids, unless the sixth day
falls on Saturday, Sunday or an official state holidaythat situation, it is due in the office of
the Engineer no later than 12:00 noon on the nexti@lfitate business day.

Note: Where the information submitted includes repe#ticolicitation letters, it will be

acceptable to submit a representative letter along aviistribution list of the firms that were
solicited. Documentation of DBE quotations shall be & pathe good faith effort submittal.

This documentation may include written subcontractor guooist telephone log notations of
verbal quotations, or other types of quotation documentation.

10
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Consideration of Good Faith Effort for Projects with DBE Goak More Than Zero

Adequate good faith efforts mean that the bidder took allssacg and reasonable steps to
achieve the goal which, by their scope, intensity, and apptepess, could reasonably be
expected to obtain sufficient DBE participation. Adequgied faith efforts also mean that the
bidder actively and aggressively sought DBE participation. reNdeo forma efforts are not
considered good faith efforts.

The Department will consider the quality, quantity, aménsity of the different kinds of efforts
a bidder has made. Listed below are examples of the tfpastions a bidder will take in
making a good faith effort to meet the goal and are mended to be exclusive or exhaustive,
nor is it intended to be a mandatory checklist.

(A)  Soliciting through all reasonable and available me@mg. attendance at pre-bid
meetings, advertising and/or written notices throughuteeof the NCDOT Directory of
Transportation Firms) the interest of all certifiedEs who have the capability to
perform the work of the contract. The bidder must dollus interest within at least
10 days prior to bid opening to allow the DBEs to respondeadficitation. Solicitation
shall provide the opportunity to DBEs within the Division and @umding Divisions
where the project is located. The bidder must determittecgrtainty if the DBEs are
interested by taking appropriate steps to follow up ingtdicitations.

(B) Selecting portions of the work to be performed by BBE order to increase the
likelihood that the DBE goals will be achieved. This unids, where appropriate,
breaking out contract work items into economically steke units to facilitate
DBE participation, even when the prime contractor migtherwise prefer to perform
these work items with its own forces.

(C)  Providing interested DBEs with adequate informatioruaibite plans, specifications, and
requirements of the contract in a timely manner teisasthem in responding to
a solicitation.

D) @@ Negotiating in good faith with interested DBHSis the bidder’s responsibility to
make a portion of the work available to DBE subcontractord suppliers and
to select those portions of the work or material neeasistent with the available
DBE subcontractors and suppliers, so as to facilit&E Participation. Evidence
of such negotiation includes the names, addresses, amthdeé numbers of
DBEs that were considered; a description of the infoongprovided regarding
the plans and specifications for the work selected fdscentracting; and
evidence as to why additional agreements could not be egafdr DBEs
to perform the work.

(2) A bidder using good business judgment would consider a numbfctofs
in negotiating with subcontractors, including DBE subaactors, and would take
a firm’'s price and capabilities as well as contract Iggaato consideration.
However, the fact that there may be some additiomstsdnvolved in finding and
using DBEs is not in itself sufficient reason for @d#r’'s failure to meet the
contract DBE goal, as long as such costs are reasonahlso, the ability

11
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(E)

(F)

(G)

(H)

(1

or desire of a prime contractor to perform the work afoatract with its own
organization does not relieve the bidder of the respdigith make good faith
efforts. Bidding contractors are not, however, requi accept higher quotes
from DBEs if the price difference is excessive oreasonable.

Not rejecting DBEs as being unqualified without soundara based on a thorough
investigation of their capabilities. The bidder’s standinthiwiits industry, membership
in specific groups, organizations, or associates and poblitcasocial affiliations
(for example, union vs. non-union employee status) arelegitimate causes for the
rejection or non-solicitation of bids in the bidder’foeffs to meet the project goal.

Making efforts to assist interested DBEs in obtainingnding, lines of credit,
or insurance as required by the recipient or bidder.

Making efforts to assist interested DBES in obtagjnnecessary equipment, supplies,
materials, or related assistance or services.

Effectively using the services of available minomtgimen community organizations;
minority/women contractors’ groups; Federal, State, aodl lminority/women business
assistance offices; and other organizations as allmmeal case-by-case basis to provide
assistance in the recruitment and placement of DEEsitact within 7 days from the bid
opening the Business Development Manager in the Busi@eg®rtunity and Work
Force Development Unit to give notification of the l@dd inability to get DBE quotes.

Any other evidence that the bidder submits which shows ttiea bidder has made
reasonable good faith efforts to meet the DBE goal.

In addition, the Department may take into accountahewing:

(1) Whether the bidder's documentation reflects a clead realistic plan for
achieving the DBE goal.

(2) The bidders’ past performance in meeting the DBE goals

3) The performance of other bidders in meeting the DBE gbar example, when
the apparent successful bidder fails to meet the DBE gotbthers meet it, you
may reasonably raise the question of whether, with iaddit reasonable efforts
the apparent successful bidder could have met the gaale #éipparent successful
bidder fails to meet the DBE goal, but meets or exceeds aterage
DBE participation obtained by other bidders, the Departmmay view this,
in conjunction with other factors, as evidence of the eggasuccessful bidder
having made a good faith effort.

If the Department does not award the contract to {hear@nt lowest responsive bidder,
the Department reserves the right to award the cdrttvadbe next lowest responsive bidder that
can satisfy to the Department that the DBE goal caméteor that an adequate good faith effort
has been made to meet the DBE goal.

12
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Non-Good Faith Appeal

The Engineer will notify the contractor verbally aindwriting of non-good faith. A contractor
may appeal a determination of non-good faith made by the Gwapliance Committee. If a
contractor wishes to appeal the determination made b@dhamittee, they shall provide written
notification to the Engineer. The appeal shall be muatl@n 2 business days of notification of
the determination of non-good faith.

Counting DBE Participation Toward Meeting DBE Goal

(A)

(B)

(©)

(D)

(E)

Participation

The total dollar value of the participation by a commndit2BE will be counted toward
the contract goal requirement. The total dollar valfigarticipation by a committed
DBE will be based upon the value of work actually perfedrby the DBE and the actual
payments to DBE firms by the Contractor.

Joint Checks

Prior notification of joint check use shall be regdirwhen counting DBE participation
for services or purchases that involves the use ofr ghieck. Notification shall be
through submission of Form JC{loint Check Notification Formand the use of joint
checks shall be in accordance with the Departmentis Gbieck Procedures.

Subcontracts (Non-Trucking)

A DBE may enter into subcontracts. Work that a DBEc®ntracts to another DBE firm
may be counted toward the contract goal requiremerdrk\Wat a DBE subcontracts to
a non-DBE firm does _not count toward the contract gaaluirement.
If a DBE contractor or subcontractor subcontractggaificantly greater portion of the
work of the contract than would be expected on the lmdsstandard industry practices,
it shall be presumed that the DBE is not performing ameruoially useful function.
The DBE may present evidence to rebut this presumptmnthe Department.
The Department's decision on the rebuttal of this presamys subject to review by the
Federal Highway Administration but is not administralyvappealable to USDOT.

Joint Venture

When a DBE performs as a participant in a joint venttine, Contractor may count
toward its contract goal requirement a portion oftthtal value of participation with the
DBE in the joint venture, that portion of the totallldo value being a distinct clearly
defined portion of work that the DBE performs with itscfes.

Suppliers

A contractor may count toward its DBE requirement 60 grarof its expenditures for
materials and supplies required to complete the cordracbbtained from a DBE regular
dealer and 100 percent of such expenditures from a DBE awotsdr.
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(F)

Manufacturers and Regular Dealers

A contractor may count toward its DBE requirement tbkowing expenditures to
DBE firms that are not manufacturers or regular dealers:

(1) The fees or commissions charged by a DBE firm fowigneg a bona fide
service, such as professional, technical, consultanhamagerial services, or for
providing bonds or insurance specifically required fbe tperformance of
a DOT-assisted contract, provided the fees or commissiansgetermined to be
reasonable and not excessive as compared with fees mncissions customarily
allowed for similar services.

(2) With respect to materials or supplies purchased frabBE&, which is neither
a manufacturer nor a regular dealer, count the entireuamof fees or
commissions charged for assistance in the procuremettieomaterials and
supplies, or fees or transportation charges for theeatglof materials or supplies
required on a job site (but not the cost of the mdseand supplies themselves),
provided the fees are determined to be reasonable andaesisase as compared
with fees customarily allowed for similar services.

Commercially Useful Function

(A)

(B)

DBE Utilization

The Contractor may count toward its contract goal irequent only expenditures to
DBEs that perform a commercially useful function in therk of a contract.
A DBE performs a commercially useful function whensitrésponsible for execution of
the work of the contract and is carrying out its respalitgis by actually performing,
managing, and supervising the work involved. To perform a comally useful
function, the DBE shall also be responsible witlpees to materials and supplies used on
the contract, for negotiating price, determining qualitgt guantity, ordering the material
and installing (where applicable) and paying for the matetsalf. To determine
whether a DBE is performing a commercially useful clion, the Department will
evaluate the amount of work subcontracted, industrgtioess, whether the amount the
firm is to be paid under the contract is commensuraté e work it is actually
performing and the DBE credit claimed for its performaatéhe work, and any other
relevant factors.

DBE Utilization in Trucking

The following factors will be used to determine if a DBHcking firm is performing
a commercially useful function:

(1) The DBE shall be responsible for the managementsapdrvision of the entire

trucking operation for which it is responsible on a pardéic@ontract, and there
shall not be a contrived arrangement for the purposeeeting DBE goals.
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(2) The DBE shall itself own and operate at least arly ficensed, insured, and
operational truck used on the contract.

(3) The DBE receives credit for the total value of thensportation services it
provides on the contract using trucks it owns, insuresogedates using drivers
it employs.

(4) The DBE may subcontract the work to another DHEN, including
an owner-operator who is certified as a DBE. The DBIS subcontracts work to
another DBE receives credit for the total valuelef transportation services the
subcontracted DBE provides on the contract.

(5) The DBE may also subcontract the work to a n&eCfirm, including from
an owner-operator. The DBE who subcontracts th&wnoa non-DBE is entitled
to credit for the total value of transportation servigeovided by the
non-DBE subcontractor not to exceed the value of tratefmor services
provided by DBE-owned trucks on the contract. Additionatigigation by
non-DBE subcontractors receives credit only forfédeeor commission it receives
as a result of the subcontract arrangement. The \@lservices performed under
subcontract agreements between the DBE and the Contnadtonot count
towards the DBE contract requirement.

(6) A DBE may lease truck(s) from an established equipreasing business open
to the general public. The lease must indicate teDBE has exclusive use of
and control over the truck. This requirement does netlpde the leased truck
from working for others during the term of the lease wlih consent of the DBE,
so long as the lease gives the DBE absolute priorityse of the leased truck.
This type of lease may count toward the DBE’s creditoag as the driver is
under the DBE’s payroll.

(7) Subcontracted/leased trucks shall display clearthemashboard the name of the
DBE that they are subcontracted/leased to and theiracmmpany name if it is not
identified on the truck itself. Magnetic door signs avepermitted.

DBE Replacement

When a Contractor has relied on a commitment to a EiB& (or an approved substitute

DBE firm) to meet all or part of a contract goal riegment, the contractor shall not terminate
the DBE for convenience. This includes, but is not limitednstances in which the Contractor
seeks to perform the work of the terminated subcontragitlh another DBE subcontractor,

a non-DBE subcontractor, or with the Contractor’s doances or those of an affiliate. A DBE

may only be terminated after receiving the Engineer’stevwribpproval based upon a finding of
good cause for the termination.

All requests for replacement of a committed DBE firnalsbe submitted to the Engineer for
approval on Form RF-IDBE Replacement Request)f the Contractor fails to follow this
procedure, the Contractor may be disqualified from furthielding for a period of up to
6 months.
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The Contractor shall comply with the following foptacement of a committed DBE:

(A)

(B)

Performance Related Replacement

When a committed DBE is terminated for good cause asdséditove, an additional DBE
that was submitted at the time of bid may be used tollfthie DBE commitment.
A good faith effort will only be required for removing anamitted DBE if there were no
additional DBEs submitted at the time of bid to cover same amount of work as the
DBE that was terminated.

If a replacement DBE is not found that can perforneastl the same amount of work as
the terminated DBE, the Contractor shall submit a geatth feffort documenting the
steps taken. Such documentation shall include, but natitedito, the following:

(1) Copies of written notification to DBES that thaiterest is solicited in contracting
the work defaulted by the previous DBE or in subcontracithgr items of work
in the contract.

(2) Efforts to negotiate with DBES for specific subbiddudag, at a minimum:

(a) The names, addresses, and telephone numbers of DB&swere
contacted.

(b) A description of the information provided to DBEs refyag the plans
and specifications for portions of the work to be perfeafm

(3) A list of reasons why DBE quotes were not accepted.

(4) Efforts made to assist the DBEs contacted, if n&etteobtaining bonding or
insurance required by the Contractor.

Decertification Replacement

(1) When a committed DBE is decertified by the Departmeifier the
SAF (Subcontract Approval Forjnhas been received by the Department, the
Department will not require the Contractor to soliciteplacement
DBE participation equal to the remaining work to be perfortnethe decertified
firm. The participation equal to the remaining work perfatrbg the decertified
firm will count toward the contract goal requirement.

(2) When a committed DBE is decertified prior to the Deapartt receiving the
SAF (Subcontract Approval Forrfor the named DBE firm, the Contractor shall
take all necessary and reasonable steps to replaceBfBesbcontractor with
another DBE subcontractor to perform at least the sameunt of work to meet
the DBE goal requirement. If a DBE firm is not fouoddo the same amount of
work, a good faith effort must be submitted to NCD@&¢g( A herein for required
documentation).
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Changes in the Work

When the Engineer makes changes that result in the ti@dwr elimination of work to be
performed by a committed DBE, the Contractor will n& kequired to seek additional
participation. When the Engineer makes changes thalt ia additional work to be performed
by a DBE based upon the Contractor's commitment, thE Bii&all participate in additional work
to the same extent as the DBE participated in the ofigordract work.

When the Engineer makes changes that result in extri, wdyich has more than a minimal
impact on the contract amount, the Contractor skak edditional participation by DBES unless
otherwise approved by the Engineer.

When the Engineer makes changes that result in aatateiof plans or details of construction,
and a portion or all of the work had been expected tpebrmed by a committed DBE, the
Contractor shall seek participation by DBESs unless otlserapproved by the Engineer.

When the Contractor requests changes in the work that neshe reduction or elimination of
work that the Contractor committed to be performed bREE, the Contractor shall seek
additional participation by DBEs equal to the reduced DBEggaation caused by the changes.

Reports and Documentation

A SAF (Subcontract Approval Forjrshall be submitted for all work which is to be perfodnby
a DBE subcontractor. The Department reserves tin tagrequire copies of actual subcontract
agreements involving DBE subcontractors.

When using transportation services to meet the cortoaeiitment, the Contractor shall submit
a proposed trucking plan in addition to the SAF. The plaill bk submitted prior to beginning
construction on the project. The plan shall includertames of all trucking firms proposed for
use, their certification type(s), the number of trucksed by the firm, as well as the individual
truck identification numbers, and the line item(s) beindgoeed.

Within 30 calendar days of entering into an agreement aifBBE for materials, supplies
or services, not otherwise documented by the SAF as mue@bove, the Contractor shall
furnish the Engineer a copy of the agreement. The dadaten shall also indicate the
percentage (60% or 100%) of expenditures claimed for DBE credit

Reporting Disadvantaged Business Enterprise Participation

The Contractor shall provide the Engineer with an admoginof payments made to all

DBE firms, including material suppliers and contractorsaktlevels (prime, subcontractor,
or second tier subcontractor). This accounting shafubeshed to the Engineer for any given
month by the end of the following month. Failure to sulthng information accordingly may

result in the following action:

(A)  Withholding of money due in the next partial pay esti) or
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(B) Removal of an approved contractor from the prequalifidders’ list or the removal of
other entities from the approved subcontractors list.

While each contractor (prime, subcontractor, 2nd ti&csntractor) is responsible for accurate
accounting of payments to DBEs, it shall be the primatractor’'s responsibility to report all
monthly and final payment information in the correct repgrmanner.

Failure on the part of the Contractor to submit the requinformation in the time frame
specified may result in the disqualification of that tcactor and any affiliate companies from
further bidding until the required information is submitted.

Failure on the part of any subcontractor to submit tig@ired information in the time frame
specified may result in the disqualification of that tcactor and any affiliate companies from
being approved for work on future projects until the requirearmétion is submitted.

Contractors reporting transportation services provided byDRME lessees shall evaluate the
value of services provided during the month of the reportinggemnly.

At any time, the Engineer can request written vettificaof subcontractor payments.

The Contractor shall report the accounting of payments the Department’s
DBE-IS (Subcontractor Payment Informatiowjth each invoice. Invoices will not be processed
for payment until the DBE-IS is received.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordancd \Bitibarticle 102-15(J) of the
2012 StandardSpecificationsnay be cause to disqualify the Contractor.

CERTIFICATION FOR FEDERAL-AID CONTRACTS:
(3-21-90) SP1 G85

The prospective participant certifies, by signing and sulmgithis bid or proposal, to the best
of his or her knowledge and belief, that:

(A) No Federal appropriated funds have been paid or wilpéid, by or on behalf of the
undersigned, to any person for influencing or attempting tadnfite an officer or
employee of any Federal agency, a Member of Congressffiaar or employee of
Congress, or an employee of a Member of Congress irectan with the awarding of
any Federal contract, the making of any Federal gthetmaking of any Federal loan,
the entering into of any cooperative agreement, anextension, continuation, renewal,
amendment, or modification of any Federal contract,ntgrdoan, or cooperative
agreement.

(B) If any funds other than Federal appropriated fund® feeen paid or will be paid to any
person for influencing or attempting to influence an offisceemployee of any Federal
agency, a Member of Congress, an officer or employegoofjress, or an employee of
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a Member of Congress in connection with this Federaitraot, grant, loan, or
cooperative agreement, the undersigned shall complete bt sstandard Form-LLL,
Disclosure Form to Report Lobbyinm accordance with its instructions.

This certification is a material representation ait fapon which reliance was placed when this
transaction was made or entered into. Submission®tértification is a prerequisite for making
or entering into this transaction imposed3gction 1352, Title 31, U.S. Codé&ny person who
fails to file the required certification shall be sedtjto a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

The prospective participant also agrees by submitting iseobid or proposal that he or she
shall require that the language of this certificationinaguded in all lower tier subcontracts,
which exceed $100,000 and that all such subrecipients shiflf eed disclose accordingly.

U.S. DEPARTMENT OF TRANSPORTATION HOTLINE:
(11-22-94) 1085 SP1 G100

To report bid rigging activities call: 1-800-424-9071

The U.S. Department of Transportation (DOT) operahes @bove toll-free hotline Monday
through Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyatte knowledge of possible bid

rigging, bidder collusion, or other fraudulent activitig®osld use the hotline to report such
activities.

The hotline is part of the DOT's continuing effort tentify and investigate highway
construction contract fraud and abuse is operated undeditdetion of the DOT Inspector
General. All information will be treated confidenlyadnd caller anonymity will be respected.

MAINTENANCE OF THE PROJECT:
(11-20-07) (Rev. 1-17-12) 104-10 SP1 G125

Revise the2012Standard Specificatiores follows:

Page 1-35, Article 104-10 Maintenance of the Project, line 2&dd the following after the first
sentence of the first paragraph:

All guardrail/guiderail within the project limits shakbncluded in this maintenance.

Page 1-35, Article 104-10 Maintenance of the Project, line 38¢dd the following as the last
sentence of the first paragraph:

The Contractor shall perform weekly inspections of gudr@dnad guiderail and shall report
damages to the Engineer on the same day of the wesklgction. Where damaged guardrail
or guiderail is repaired or replaced as a result of maintaining the proreatcordance with this
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article, such repair or replacement shall be performéawr consecutive calendar days of such
inspection report.

Page 1-35, Article 104-10 Maintenance of the Project, lines 42-4dplace the last sentence of
the last paragraph with the following:

The Contractor will not be directly compensated fay anaintenance operations necessary,
except for maintenance of guardrail/guiderail, as thiskwal be considered incidental to the
work covered by the various contract items. The provssiof Article 104-7, Extra Work, and
Article 104-8, Compensation and Record Keeping will applyatthorized maintenance of
guardrail/guiderail. Performance of weekly inspectiongudrdrail/guiderail, and the damage
reports required as described above, will be considered &m incidental part of the work being
paid for by the various contract items.

TWELVE MONTH GUARANTEE:
(7-15-03) 108 SP1 G145

(A) The Contractor shall guarantee materials andkmanship against latent and patent
defects arising from faulty materials, faulty workmapsbr negligence for a period of
twelve months following the date of final acceptancehef work for maintenance and
shall replace such defective materials and workmanshiputitcost to the Department.
The Contractor will not be responsible for damage duauthy design, normal wear and
tear, for negligence on the part of the Departmemt/carfor use in excess of the design.

(B)  Where items of equipment or material carry a nfacturer's guarantee for any period in
excess of twelve months, then the manufacturer’s gteamall apply for that particular
piece of equipment or material. The Department'st fremedy shall be through the
manufacturer although the Contractor is responsible feoking the warranted repair
work with the manufacturer. The Contractor’s respoligilshall be limited to the term
of the manufacturer's guarantee. NCDOT would be afforthed same warranty as
provided by the Manufacturer.

This guarantee provision shall be invoked only for major comapts of work in which the
Contractor would be wholly responsible for under thengeof the contract. Examples would
include pavement structures, bridge components, and sigitusésic This provision will not be
used as a mechanism to force the Contractor to retutmetproject to make repairs or perform
additional work that the Department would normally compénghe Contractor for. In addition,
routine maintenance activities (i.e. mowing grass, debrsoval, ruts in earth shoulders,) are
not parts of this guarantee.

Appropriate provisions of the payment and/or performance bsimalé cover this guarantee for
the project.

To ensure uniform application statewide the Division Begr will forward details regarding the

circumstances surrounding any proposed guarantee repaies @higf Engineer for review and
approval prior to the work being performed.
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GIFTS FROM VENDORS AND CONTRACTORS:
(12-15-09) 107-1 SP1 G152

By Executive Order 24, issued by Governor PerdueNa@dG.S.8 133-32t is unlawful for any
vendor or contractor (i.e. architect, bidder, contraconstruction manager, design professional,
engineer, landlord, offeror, seller, subcontractor, bepor vendor), to make gifts or to give
favors to any State employee of the Governor's Cabmgencies (i.e. Administration,
Commerce, Correction, Crime Control and Public Saf€wtural Resources, Environment and
Natural Resources, Health and Human Services, Juvenilieelasid Delinquency Prevention,
Revenue, Transportation, and the Office of the Governbhis prohibition covers those vendors
and contractors who:

(A) Have a contract with a governmental agency; or
(B) Have performed under such a contract within the pesest, pr
(C)  Anticipate bidding on such a contract in the future.

For additional information regarding the specific requeats and exemptions, vendors and
contractors are encouraged to review Executive Order 28 & .S. § 133-32

Executive Order 24 also encouraged and invited other Statecidgeto implement the
requirements and prohibitions of the Executive Orderé@o #igencies. Vendors and contractors
should contact other State Agencies to determine ifettagencies have adopted Executive
Order 24.

EMPLOYMENT:
(11-15-11) (Rev. 1-17-12) 108, 102 SP1 G184

Revise the2012 Standard Specificatioas follows:

Page 1-20, Subatrticle 102-15(Qyelete and replace with the following:

(O)  Failure to restrict a former Department employee akipited by Article 108-5.

Page 1-65, Article 108-5 Character of Workmen, Methods, and Equipent, line 32 delete

all of line 32, the first sentence of the second paragaapthhe first word of the second sentence
of the second paragraph.
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McDOWELL
PROJECT SPECIAL PROVISIONS

ROADWAY

SPECIAL PROVISIONS FOR SHOTCRETE REPAIRS:

A. Scope of Work:

1.

Description:

This work consists of furnishing all materials, equipmétior and
supervision as required to repair, by shotcreting pipestabksh a
uniform flowing invert as per attached drawings and specificatio

The location and extent of repairs described hereig@meral in nature.
The exact extent of the repair will be determined infigfld by the
engineer based on the evaluation of the conditioheo&kposed surfaces.

General:
Shotcreting shall conform to all requirements of ACI 506uhlished by

American Shotcrete Institute, Detroit, Michigan, excapmodified by the
requirements of these project specifications.

B. Shotcrete:

1.

Qualification of Shotcrete Contractor:

No Shotcrete Contractor shall be accepted as a Primbdetor or
Subcontractor unless all of the following requirementavagt

(&)  The Shotcrete Contractor furnishes proof that his or tcvepany
has a minimum of five (5) years experience in Shoteegiair
work on jobs of similar size and character.

(b)  The Shotcrete Contractor furnishes five (5) referenceséie
responsible for supervision of similar projects and t@skify to
the successful completion of these projects. Inchadee,
address, and telephone number.

() Prior to starting work, the contractor’'s nozzle merlgfass a test
demonstrating their competence. This test will be conduattéhe
job site and will approximate actual working conditions@ar as
possible. For test requirements, see ACI 506.3R, Chapters 2.5
and3. Workmanship demonstration only shall be tested.
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2.

5.

Material:

All materials shall conform to the requiremerftthe applicable sections of the
Standard Specifications for Roads and Bridges of the Neatblina Department of
Transportation and the following Provisions:

Type | or Type Il Cement shall be used.

Ten percent by weight of the cement shall be replageslica fume.

No admixtures will be used without approval of the engineer

The Shotcrete Cores shall have a compressive streh§i00a® psi at 28 days.

The reinforcing shall be 2” x 2” x 12.5 gauge galvanized welded faloric.

The Shotcrete mix, including source material, shaiudamitted to the engineer for
acceptance before it may be used.

Fine aggregate shall be size 2S or 2MS unless otherwisevaddrg the engineer.
Testing:

When sampling is required, one (1) 18" x 18” x 3” teashel will be shot by each nozzle
man. The panel will be shot in the same positioth@sepair work that is being done.
The panel shall demonstrate that the shotcrete is bedpgiby applied and will furnish
cores for testing compressive strength. The contragtiooe required to drill three (3)
3-inch diameter cores from each test panel. Allngstif materials, samples and cores
will be carried out by the Materials and Test Unitled tNorth Carolina Department of
Transportation.

Mixture:

The shotcrete shall be mixed in the proportions of oneRmatland cement to four parts
sand.

This mixture shall be measured by volume in a dry lotste.s Batching equipment shall
be checked daily or at the discretion of the engineer.

Repair Method and Operation

A) Prior to starting the repair operation, all surfacesaeas assumed to be
deteriorated shall be delineated by visual examination asdinyding the pipe
surface with a hammer or any other alternative me#éipguoved by the engineer.
The engineer shall be the sole judge as to the deteramratihe limits of
deterioration.
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B)

C)

D)

E)

F)

G)

McDOWELL

High pressure wash all areas to receive shotcreentoe length of pipe. All
sediment, debris, or other material is to be completrhoved from the entire
length of the pipe prior to any shotcrete application.

Install welded wire fabric reinforcing for entire pigangith (2"x2"x12.5 gauge).
Apply shotcrete to the entire perimeter of pipe a mum thickness of 4 inches.

Pump needed cement grout into voids under the pipe invanianner to prevent
distortion of the pipe until the grout completely swmds the pipe invert within
the limit shown on the drawing.

All material removed shall become the property of thetramtor and shall be
disposed of as approved by the engineer.

The contractor shall work only with experienced m&he work shall at all times
be under the constant direction of an experienced stgedent. The
superintendent will be required to show a certified expegegecord indicating at
least five years experience on work of similar typ& nozzle men will be
deemed experienced unless he has don considerable work ojpbshehere the
work was of a similar type to that specified hereid has passed the required pre
gualification test listed in these Project Special Fiowis. The Surface upon
which shotcrete is to be applied shall be thoroughlyneldaf all dirt, grease, oll
or foreign matter and all loose or weakened matehil e removed. All rust
shall be removed by pressure washing.

Shotcrete shall be applied in layers. The limithaf thickness which can be
applied in each layer or lift shall be determined by tloperties of the applied
shotcrete and shall conform to the thickness showh@drtawing.

In the event a work stoppage longer than two hours {a&es on any shotcrete
layer prior to the time it has been built up to the meglithickness, the surface
shall be washed down thoroughly with the fresh waterrmstiggad air hose as
outlined previously, prior to continuing with the remainiimgtrete course. No
shotcrete shall be applied to a dry surface.

Shooting strips or guide wires, which do not entrap reboumdl shall be used to
bring the finish work to approximate shape. A positive mmedthecking the
total thickness of the shotcrete applied shall be providetebyse of guide wires
which shall be removed prior to the final finish coat.

Sand which rebounds and does not fall clear of the workharh collects in
pockets in the work, shall be blown or raked off to dueaving sand pockets in
the shotcrete. Rebound material shall not be reusie work.

Shotcrete shall not be applied to surfaces containing fiosshall it be applied
unless the air temperature is at least 40 degrees Faltrenhei

Shotcrete shall be maintained at a minimum temperafut@ degrees Fahrenheit
for (3) days.
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H) Immediately after shotcrete surfaces are brought tbtimekness, they shall be
thoroughly checked for sags, bridging, and other deficgsncApproximately
three days after completion of the placing of shoggrietshall again be
thoroughly tested with a hammer for any deficient sesticAt this time, the
shotcrete will have attained sufficient strength #bsaund sections to ring
sharply. Any unsound portions of the work found during thisdiday-old
inspection period, or at any other time prior to the fingpection of the work
shall be removed and replaced by the contractor with ndi@uilicompensation.

) The contractor shall repair any damage that results fhe contractor’s
operations to any portion of the pipe to the satisfacifche Engineer, at the
contractor’s expense.

J) It may be necessary to drill holes just above thertrteeproperly fill the voids
under the invert. The cost of this operation shall brided in the bid price and
at no additional payment will be made for this work.

K) The contractor is responsible for diverting the wétam the working area inside
the pipe during all operations of repairing the pipe invert.

Cleanup
Contractor shall remove all packaging materials and slean up any spilled materials on a

daily basis.

MEASUREMENT AND PAYMENT:

The quantity paid will be the actual number of cubic yaresl tis restore invert flow lines in
accordance with the specifications. The unit price bibb&itotal compensation for all
equipment, labor and materials used in the shotcreteafimn.

TRAFFIC CONTROL:
(01-17-12) RWZ-1

Maintain traffic in accordance with Divisions 10, 11 and 12hef2012 Standard Specifications
and the following provisions:

Install Work Zone Advance Warning Signs in accordance &idndard Drawing No. 1101.01
of the2012Roadway Standard Drawingsior to beginning any other work. Use a lane closure
or slow moving operation to complete the work, as s&@ey/, unless otherwise indicated (refer
to Standard Drawing No. 1101.02, 1101.11, 1110.01, 1110.02 and 1130.0201 #rRoadway
Standard Drawings Use a moving operation only if the minimum speed maiathat all times

is 3 mph with no stops that narrow or close a landrafel. If the moving operation is
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progressing slower than 3 mph at any time, install @ Eosure. Maintain the existing traffic
pattern at all times, except in the immediate workezermere lane closures are allowed as
determined by the Engineer.

Refer to attached details and Standard Drawing No. 1101.01, 1101.0203.10101.04,
1101.05, 1101.11, 1110.01, 1110.02, 1115.01, 1130.01, 1135.01, 1145.01, 1150.01, 1165.01,
1170.01 and 1180.01 of ti@®12Roadway Standard Drawingghen closing a lane of travel in
a stationary work zone such as pavement patching resurfacim@ggvement marking removal.
Properly ballasted cones may be used instead of drumsnforclasures during daylight hours.
However, drums are required for the upstream taper portitane closures in all applications.
The stationary work zone shall be a maximum of 3 mitkegength at any given time unless
otherwise directed by the Engineer. A pilot vehicle ofj@namay be used in conjunction with
flaggers and the appropriate pilot vehicle warning signing resteéd by the Engineer. During
periods of construction inactivity, return the traffictpat to the existing alignment and remove
or cover any work zone signs. When covering work zogessiuse an opaque material that
prevents reading of the sign at night by a driver using bégm headlights. Use material, which
does not damage the sign sheeting. Replace any obltemsekings as required by other
sections of the012 Standard Specificatioasid the Engineer.

When personnel and/or equipment are working on the shoudgereat to an undivided facility
and within 5 feet of an open travel lane, close theestaspen travel lane using Standard
Drawing No. 1101.02 of the012Roadway Standard Drawingsiless the work area is protected
by barrier or guardrail. When personnel and/or equipnrenivarking on the shoulder, adjacent
to a divided facility and within 10 feet of an open trawagld, close the nearest open travel lane
using Standard Drawing No. 1101.02 of #@2Roadway Standard Drawingsiless the work
area is protected by barrier or guardrail. When perd@mwor equipment are working within

a lane of travel of an undivided or divided facility, cldbe lane according to the traffic control
plans,2012Roadway Standard Drawings as directed by the Engineer. Conduct the work so
that all personnel and/or equipment remain within theedowavel lane. Do not work
simultaneously, on both sides of an open travel wathinvthe same location, on a two-lane,
two-way road. Do not perform work involving heavy equipmeithiw 15 feet of the edge of
travel way when work is being performed behind a laneucéosn the opposite side of the travel
way. Perform work only when weather and visibilitynddgions allow safe operations as
directed by the Engineer.

Do not exceed a difference of 2 inches in elevation &etvopen lanes of traffic for nominal lifts
of 1.5 inches. Install advance warning UNEVEN LANES sign8-11 at 48" X 48") 500 feet
in advance and a minimum of once every half mileughmut the uneven area.

Backfill at a 6:1 slope up to the edge and elevation cdtieg pavement in areas adjacent to

an open travel lane that has an edge of pavement drap-tfllows:

(A) Drop-off that exceeds 2 inches on roadways with gubstpeed limits of 45 mph
or greater.

(B) Drop-off that exceeds 3 inches on roadways witkie@d speed limit less than 45 mph.

Backfill the unacceptable drop-off with suitable compactedtenal, as approved by the

Engineer, at no expense to the Department. This worotisconsidered part of shoulder

reconstruction.
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When utilizing a slow-moving operation for such items as peeg marking placement,
pavement marker installation and pesticide spraying, tive sloving operation caravan shall
consist, as a minimum, of the vehicles and devicesvistan the Moving Operation Caravan
Details as shown on Standard Drawing No. 1101.02, sheets Ahd1P30f the 2012 Roadway
Standard Drawings Traffic cones may be used when necessary to praddiional protection
of wet pavement markings. Ballast all traffic coseghey will not be blown over by traffic.

Failure to comply with the following requirements wiksult in a suspension of all other

operations:

1. Before working on ANY MAP, the Contractor shall submivatten construction sequence
for traffic control and construction lighting for ALMAPS to the Engineer at the first
pre-construction meeting and the sequence must be approfeed blsing a lane of
traffic. The Contractor and Engineer will coordinatehvilte Traffic Management Unit
at 919-773-2800 or Traffic Services for additional traffictcolguidance, as necessary.

2. Coordinate the installation of items required by the memitdocuments and resurfacing
operations such that these operations are completed ordler as agreed upon with the
Engineer at the first pre-construction meeting. Rédethe Provisions, Typicals and
Details unless otherwise directed by the Engineer.

3. Once the Contractor has started work at a locati@enCtintractor should prosecute the work
in a continuous and uninterrupted manner from the time lggndeahe work until
completion and final acceptance unless determined otlebyithe Engineer.

4. Obtain written approval of the Engineer before workimgnore than one location or setting
up additional lane closures.

5. Mainline pavement shall not be left milled, unmarked or aneat the end of a paving
season.

6. Contractor shall mill and pave lanes in an order shahwater shall not accumulate.

Notify the Engineer 48 hours before milling or resurfacind wnierfere with the existing Signal
Loops. Loops may need to be placed in milled surface bedeuefacing occurs. Coordinate all
signal loop operations with the Engineer.

Notify the Engineer 15 consecutive calendar days befeugfeeing a bridge or its approaches.
Patch and make repairs to bridge surface and its approaefese bresurfacing occurs.
Coordinate all operations on the bridge and its apprcsasthik the Engineer.

Notify the Engineer 48 hours before resurfacing the aréasxisting pavement that require
patching. Patch these areas before resurfacing occllosv fall depth asphalt patching to cool
to the point of supporting traffic without displacementruaiting before reopening closed lane.
Coordinate the resurfacing operations of the patched ardathe Engineer.

During a resurfacing only operation, bring all newly reswfiatanes to the same elevation
within 72 hours for nominal lifts of 1.5 inches or less gplalt course and by the end of each
work day for nominal lifts of greater than 1.5 inchesigfhalt course.

For partial or wheel track milling operations on two-wayp-lane facilities, mill and pave back

by the end of each work day. For partial or wheel traghing operations on multi-lane
facilities, the lane being milled may be left closed paded back within 72 hours.
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The following options are available during Resurfacing andingilbperations on two-way,
two-lane facilities when the entire roadway or entaine is to be milled:

(A)  Mill a single lane and pave back by the end of eactkwlay.

(B)  Mill the entire width of roadway and pave back witlihhours.

The following options are available during Resurfacing anidingh operations on multi-lane

facilities when all lanes or a single lane in omection are to be milled:

(A)  Mill a single lane and pave back by the end of eactkwlay.

(B)  Mill the entire width of pavement for all lanes be milled in any direction daily and
pave back within 72 hours.

When resurfacing facilities with ramps, resurface #map and gore area of the ramp as agreed
upon with the Engineer. Place the transverse joirtherramp at the terminal point of the gore
unless the ramp is being resurfaced beyond this limit.

Slope the pavement at the beginning and ending of the ddiilygnoperation as directed by the
Engineer. Sweep and remove all milled material froenrbadway as soon as the daily milling
operation is completed. Continue milling operationsiluhe particular section of roadway
being milled is complete. Remove any existing pavemericadf to the milled area that has
been damaged and replace with patch material as dilegtde Engineer.

Maintain vehicular access in accordance with Article 110lef4the 2012 Standard
Specificationaising suitable backfill material approved by the Engineer.

Operate equipment and conduct operations in the sameiairast the flow of traffic. Do not
cross medians with equipment, except at properly desidmatterchanges.

Review and record the existing pavement markings and mapkiersto resurfacing. Use the
record of existing pavement markings and markers inrdaoge with the2012 Roadway
Standard Drawingsto re-establish the proposed pavement markings and reatkdess
otherwise directed by the Engineer.

Provide appropriate lighting in accordance with Section 1413thef 2012 Standard
Specifications

Remove existing pavement markers in preparation for pavingaiReny pavement damage due
to existing pavement marker removal prior to the end efwbrk day. Dispose of existing

pavement markers as directed by the Engineer. No giagcbent will be made for this work, as
it will be incidental to the paving operation.

Payment will be made for the traffic control itentgtt have been included in the contract.
No direct payment will be made for providing other trafiamtrol as required herein, as the cost
of same will be considered incidental to the work bewagd for under those various traffic

control items that have been included. Where the Cadntranaintains traffic as required herein
but no specific pay items have been included in the adntedl associated costs will be

considered incidental to the work being paid for under thewsiitems in the contract.
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WORK ZONE SIGNING:
(01-17-12) RWZ-3

Description

Install and maintain signing in accordance with Divisions hdl &2 of the2012 Standard
Specificationsthe2012Roadway Standard Drawingsd the following provisions:

Furnish, install, maintain and remove advance warning wonre signs and any required lane
closure signing.

Furnish, install and maintain general work zone warningssignresurfacing and milling such
as ROUGH ROAD (W8-8 at 48" X 48") (for milling only), UNEVENANES (W8-11 at
48" X 48"), LOW SHOULDER (W8-9 at 48" X 48"), LOW / SOFT SHODER
(DOT No. 16-79860 at 48" X 48”), UNMARKED PAVEMENT AHEAD (DOWNo. 116087130

at 48" X 48") and DO NOT PASS (R4-1 at 24" X 30"). When amasibn is completed in any
area of the project, relocate signs to the next wdg as directed by the Engineer. Remove
these signs at the completion of the project.

All work zone signs may be portable.
Construction Methods
(A) General

Install all warning work zone signs before beginning wonkaoparticular map. If signs are
installed three days prior to the beginning of work onréiqudar map, cover the signs until the
work begins. Install each work zone warning sign sepgratel not on the same post or stand
with any other sign except where an advisory speed ptatieectional arrow is used.

(B) Advance Warning Work Zone Signs

Install advance warning work zone signs in accordance Stéimdard Drawing No. 1101.01,
1101.02 and 1110.01 of tt#912 Roadway Standard Drawingsior to beginning of work and
remove upon final completion of the project. If thsra period of construction inactivity longer
than two weeks, remove or cover advance warning wor& g@mns. Uncover advance warning
work zone signs no more than 3 days before work resumdisother operations could be
suspended upon failure to comply with the above requireaneuch suspended operations
would not be resumed until the above requirements Hrléefii

(C) Lane Closure Work Zone Signs
Install any required lane closure signing needed duringfeheflithe project in accordance with

the Standard Drawing No. 1101.02, 1101.11 and 1110.02 oR@®i2 Roadway Standard
Drawings
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(D)  General Work Zone Warning Signs

Install general work zone warning signs for resurfaang milling such as ROUGH ROAD
(W8-8 at 48" X 48") (for milling only), UNEVEN LANES (W8-11 a18" X 48"), LOW
SHOULDER (W8-9 at 48" X 48") and LOW / SOFT SHOULDER (W8-8B48" X 48") at

1 mile intervals starting at a minimum of 500 feet inaatbe of the condition for both directions
of travel (undivided roadways only) and at any other paetsrmined by the Engineer.

Install the LOW SHOULDER (W8-9 at 48" X 48") or LOW / SODFSHOULDER
(DOT No. 16-79860 at 48" X 48") signs prior to any resurfacingnnagea where shoulder
construction will be performed.

Install general work zone warning signs such as UNMARKBBVEMENT AHEAD
(DOT No. 116087130 at 48" X 48") and DO NOT PASS (R4-1 at 24" X 3@€yradtely at
1/2 mile intervals starting at a minimum of 500 feetamivance of the condition for both
directions of travel (undivided roadways only) and at amlyer points determined by the
Engineer. Install signs prior to the obliteratioraaf pavement markings.

Measurement and Payment

Payment will be made for the work zone signing items iaae been included in the contract.
No direct payment will be made for providing other work zsigming as required herein, as the
cost of same will be considered incidental to the waikd paid for under those various work
zone signing items that have been included. Where thgd@tor provides work zone signing

as required herein but no specific pay items have been etlmdthe contract, all associated
costs will be considered incidental to the work being parduhder the various items in the

contract.

TIME LIMITATION FOR PAVEMENT MARKINGS AND

MARKERS ON NEWLY RESURFACED AREAS:
(01-17-12) RWZ-4

Markings: Two-Lane, Two-Way Facilities

For all two-lane, two-way facilities, place all edyges and other symbols within 30 calendar
days after they have been obliterated by the resurfagagation.

Markings: All Facilities

The observation period for pavement markings on a spexdjt are subject to all requirements
as specified in the Project Special Provision entitltdVEMENT MARKING LINES”
contained elsewhere in the contract and begins wétlsaisfactory completion of all pavement
markings required on that specific map.

All characters, symbols and stop bars on concrete Isballther Type 2 or Type 3 Cold Applied
Plastic or Heated-In-Place Thermoplastic as showiNGDOT Approved Product List. The
guantity for characters, symbols and stop bars on eteawill be included in the pay items for
Type 2 Cold Applied Plastic.
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All characters, symbols and stop bars on asphalt saalther Heated-In-Place Thermoplastic or
Extruded Thermoplastic as shown on NCDOT Approved Prodistt LThe quantity for
characters, symbols and stop bars on asphalt wil lduded in the pay items for
Heated-In-Place Thermoplastic.

Markers: All Facilities

Install permanent pavement markers within 60 calendar degrscampleting the resurfacing on
each map.

ROADWAY STANDARD DRAWINGS FOR PAVEMENT MARKINGS AND MARKERS:
(01-17-12) RWZ-5

Use the following in conjunction with tt#012Standard Specifications:

Standard Pavement Markings 2012 Roadway Standard Drawings
1205.01, 1205.02, 1205.03, 1205.04, 1205.05,
1205.06, 1205.07, 1205.08, 1205.09, 1205.10,
1205.11, 1205.12, 1205.13

Raised Pavement Markers 2012 Roadway Standard Drawings
1205.12, 1250.01, 1251.01

Snowplowable Pavement Markers 2012 Roadway Standard Drawings
1250.01, 1253.01

Milled Rumble Strips 2012 Roadway Standard Drawings:
665.01
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STANDARD SPECIAL PROVISION

AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS
(5-20-08) 72

General Statute 143C-6-11. (h) Highway Appropriatietereby incorporated verbatim in this
contract as follows:

(h) Amounts Encumbered. — Transportation project gpjatacons may be encumbered in the
amount of allotments made to the Department of Tratsipan by the Director for the estimated
payments for transportation project contract work to bdopmed in the appropriation fiscal
year. The allotments shall be multiyear allotmeartd shall be based on estimated revenues and
shall be subject to the maximum contract authority é¢oethin General Statute 143C-6-11(c)
Payment for transportation project work performed purstaagbntract in any fiscal year other
than the current fiscal year is subject to appropriatiynge General Assembly. Transportation
project contracts shall contain a schedule of eséchabmpletion progress, and any acceleration
of this progress shall be subject to the approval oDi&eartment of Transportation provided
funds are available. The State reserves the righertainate or suspend any transportation
project contract, and any transportation project conshall be so terminated or suspended if
funds will not be available for payment of the work t® feerformed during that fiscal year
pursuant to the contract. In the event of terminaticemny contract, the contractor shall be given
a written notice of termination at least 60 days befomrapletion of scheduled work for which
funds are available. In the event of termination,ciwatractor shall be paid for the work already
performed in accordance with the contract specification

Payment will be made on any contract terminated pursadhetspecial provision in accordance
with Subarticle 108-13(E) of th#&012 Standard Specifications

ERRATA
(1-17-12) Z-4

Revise the2012Standard Specificatiores follows:

Division 2
Page 2-7, line 31, Article 215-2 Construction Methodsteplace “Article 107-26" with
“Article 107-25".
Page 2-17, Article 226-3, Measurement and Payment, linedletepipe culverts,”.
Page 2-20, Subarticle 230-4(B), Contractor Furnished Sources, clgm references as
follows: Line 1, replace “(4) Buffer Zone” with “(c) Buffer Zone’Line 12, replace
“(5) Evaluation for Potential Wetlands and Endangered Speewts “(d) Evaluation for
Potential Wetlands and Endangered Species”; lané 33, replace “(6) Approval’ with
“(4) Approval”.

Division 6
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Page 6-7, line 31, Article 609-3 Field Verification of Mixture ad Job Mix Formula
Adjustments, replace “30” with “45”.

Page 6-10, line 42, Subarticle 609-6(C)(2)replace “Subarticle 609-6(E)” with
“Subarticle 609-6(D)".

Page 6-11, Table 609-1 Control Limitsreplace “Max. Spec. Limit” for the Target Source of
Po.079Pwe Ratio with “1.0”.

Division 10
Page 10-74, Table 1056-1 Geotextile Requirementgplace “50%” for the UV Stability
(Retained Strength) of Type 5 geotextiles with “70%”.

Division 12
Page 12-8, Table 1205-4 and 1205+gplace “THERMOPLASTIC” in the title of these tables
with “POLYUREA”.

Division 17
Page 17-26, line 42, Subarticle 1731-3(D) Termination and Splicing thn Interconnect
Center, delete this subarticle.

ON-THE-JOB TRAINING
(10-16-07) (Rev. 7-21-09) Z-10

Description

The North Carolina Department of Transportation wdmanister a custom version of the
Federal On-the-Job Training (OJT) Program, commonly nedeto as the Alternate OJT
Program. All contractors (existing and newcomers) ballautomatically placed in the Alternate
Program. Standard OJT requirements typically assaocwité individual projects will no longer
be applied at the project level. Instead, these regeinés will be applicable on an annual basis
for each contractor administered by the OJT Programealytam

On the Job Training shall meet the requirements of 23 CFR@38(@b), 23 USC — Section 140,
this provision and the On-the-Job Training Program Manual.

The Alternate OJT Program will allow a contractorttain employees on Federal, State and
privately funded projects located in North Carolina.wdwger, priority shall be given to training
employees on NCDOT Federal-Aid funded projects.

Minorities and Women

Developing, training and upgrading of minorities and womeratdyjourneyman level status is
a primary objective of this special training provision. Actingly, the Contractor shall make
every effort to enroll minority and women as traingethe extent that such persons are available
within a reasonable area of recruitment. This trainingrag@ment is not intended, and shall not
be used, to discriminate against any applicant for trainihgthver a member of a minority group
or not.

Assigning Training Goals
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The Department, through the OJT Program Manager, vdlgadraining goals for a calendar
year based on the contractors' past three years’ g@mit the contractors' anticipated upcoming
year’s activity with the Department. At the beginnofgeach year, all contractors eligible will
be contacted by the Department to determine the numbeximées that will be assigned for the
upcoming calendar year. At that time the Contractall nter into an agreement with the
Department to provide a self-imposed on-the-job training progfor the calendar year.
This agreement will include a specific number of annuahittgigoals agreed to by both parties.
The number of training assignments may range from 1 to dSqueractor per calendar year.
The Contractor shall sign an agreement to fulfillittennual goal for the year. A sample
agreement is available at www.ncdot.org/business/ocs/ojt/

Training Classifications
The Contractor shall provide on-the-job training aimedd@teloping full journeyman level

workers in the construction craft/operator positionsiefé?ence shall be given to providing
training in the following skilled work classifications:

Equipment Operators Office Engineers

Truck Drivers Estimators

Carpenters Iron / Reinforcing Steel Workers
Concrete Finishers Mechanics

Pipe Layers Welders

The Department has established common training clasgfisaand their respective training
requirements that may be used by the contractors. Vowthe classifications established are
not all-inclusive. Where the training is oriented towaodstruction applications, training will
be allowed in lower-level management positions such &seoéngineers and estimators.
Contractors shall submit new classifications for spegifb functions that their employees are
performing. The Department will review and recommendaioeeptance to FHWA the new
classifications proposed by contractors, if applicableewNclassifications shall meet the
following requirements:

Proposed training classifications are reasonable andstieabased on the job skill
classification needs, and

The number of training hours specified in the training clasgibn is consistent with
common practices and provides enough time for the tramebtain journeyman level
status.

The Contractor may allow trainees to be trained bylec@ntractor provided that the Contractor
retains primary responsibility for meeting the trainingl @his provision is made applicable to
the subcontract. However, only the Contractor wileree credit towards the annual goal for the
trainee.

Where feasible, 25 percent of apprentices or traineesadh occupation shall be in their first
year of apprenticeship or training. The number of traiskad be distributed among the work
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classifications on the basis of the contractor'sdseand the availability of journeymen in the
various classifications within a reasonable area otifegent.

No employee shall be employed as a trainee in anyifa@as®n in which they have successfully
completed a training course leading to journeyman levélistar in which they have been
employed as a journeyman.

Records and Reports

The Contractor shall maintain enrollment, monthly aswimpletion reports documenting
company compliance under these contract documents. e Tiesuments and any other
information as requested shall be submitted to the OJg@r&mn Manager.

Upon completion and graduation of the program, the Cdoiraball provide each trainee with a
certification Certificate showing the type and lengthkraining satisfactorily completed.

Trainee Interviews

All trainees enrolled in the program will receive an imiaad Trainee/Post graduate interview
conducted by the OJT program staff.

Trainee Wages

Contractors shall compensate trainees on a graduatingcp#e/ based upon a percentage of the
prevailing minimum journeyman wages (Davis-Bacon Act)niMum pay shall be as follows:

60 percent of the journeyman wage for the first hatheftraining period
75 percent of the journeyman wage for the third quartdveofraining period
90 percent of the journeyman wage for the last quartiéreaiaining period

In no instance shall a trainee be paid less thanoited minimum wage. The Contractor shall
adhere to the minimum hourly wage rate that will $atisoth the NC Department of Labor
(NCDOL) and the Department.

Achieving or Failing to Meet Training Goals

The Contractor will be credited for each trainee ewygdboby him on the contract work who is
currently enrolled or becomes enrolled in an approved prograhwho receives training for at
least 50 percent of the specific program requirementindea will be allowed to be transferred
between projects if required by the Contractor’s sclestiwlorkload to meet training goals.

If a contractor fails to attain their training assignisefior the calendar year, they may be taken
off the NCDOT’s Bidders List.

Measurement and Payment

No compensation will be made for providing required trainingacordance with these contract
documents.
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AWARD OF CONTRACT
(6-28-77) 7-6

“The North Carolina Department of Transportation, inadance with the provisions ®itle VI

of the Civil Rights Act of 196478 Stat. 252) and the Regulations of the Department of
Transportation49 C.F.R., Part 2}l issued pursuant to such act, hereby notifies all biddatstth
will affirmatively insure that the contract enteredoirpursuant to this advertisement will be
awarded to the lowest responsible bidder without discrinoinain the ground of race, color, or
national origin”.

MINORITY AND FEMALE EMPLOYMENT REQUIREMENTS

Z-7

NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO EBURE EQUAL
EMPLOYMENT OPPORTUNITY EXECUTIVE NUMBER 11236

1. The goals and timetables for minority and female @pdiion, expressed in percentage
terms for the Contractor’'s aggregate workforce in eaatiet on all construction work in the
covered area, see as shown on the attached sheletdetiimployment Goals for Minority and
Female participation”.

These goals are applicable to all the Contractor’'stcoction work (whether or not it is
Federal or federally assisted) performed in the covemed. If the Contractor performs
construction work in a geographical area located outsidbeotovered area, it shall apply the
goals established for such geographical area where the svackually performed. With regard
to this second area, the Contractor also is sulgeittet goals for both its federally involved and
nonfederally involved construction.

The Contractor's compliance with the Executive Orded the regulations il CFR
Part 60-4 shall be based on its implementation of the Equal Qppiby Clause, specific
affirmative action obligations required by the specifmad set forth iMtl CFR 60-4.3(g)and its
effort to meet the goals. The hours of minority aadhdle employment and training must be
substantially uniform throughout the length of the cantfrand in each trade and the Contractor
shall make a good faith effort to employ minorities am@men evenly on each of its projects.
The transfer of minority or female employees omeas from Contractor to Contractor or from
project to project or the sole purpose of meeting thatir@otor’s goals shall be a violation of the
contract, the executive Order and the regulationdl CFR Part 60-4 Compliance with the
goals will be measured against the total work hours peeidrm

2. As used in this Notice and in the contract resultiognfthis solicitation, the “covered
area” is the county or counties shown on the covestsifehe proposal form and contract.
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Area 023 29.7%
Bertie County
Camden County
Chowan County
Gates County
Hertford County
Pasquotank County
Perquimans County

Area 024 31.7%
Beaufort County
Carteret County
Craven County
Dare County
Edgecombe County
Green County
Halifax County
Hyde County
Jones County
Lenoir County
Martin County
Nash County
Northampton County
Pamlico County

Pitt County

Tyrrell County
Washington County
Wayne County
Wilson County

Area 025 23.5%
Columbus County
Duplin County
Onslow County
Pender County

McDOWELL

EMPLOYMENT GOALS FOR MINORITY

AND FEMALE PARTICIPATION

Economic Areas

Area 026 33.5%
Bladen County
Hoke County
Richmond County
Robeson County
Sampson County

Scotland County

Area 027 24.7%

Chatham County
Franklin County
Granville County
Harnett County
Johnston County
Lee County
Person County
Vance County
Warren County

Area 028 15.5%
Alleghany County
Ashe County

Caswell County

Davie County
Montgomery County
Moore County

Rockingham County
Surry County
Watauga County
Wilkes County

Area 029 15.7%
Alexander County
Anson County
Burke County

Cabarrus County
Caldwell County
Catawba County
Cleveland County
Iredell County
Lincoln County
Polk County
Rowan County
Rutherford County
Stanly County

Area 0480 8.5%
Buncombe County
Madison County

Area 030 6.3%
Avery County
Cherokee County
Clay County
Graham County
Haywood County
Henderson County
Jackson County
McDowell County
Macon County
Mitchell County
Swain County
Transylvania County
Yancey County
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SMSA Areas
Area 5720 26.6% Area 6640 22.8% Area 3120 16.4%
Currituck County Durham County Davidson County
Orange County Forsyth County
Area 9200 20.7% Wake County Guilford County
Brunswick County Randolph County
New Hanover County Area 1300 16.2% Stokes County
Alamance County Yadkin County
Area 2560 24.2%
Cumberland County Area 1520 18.3%

Gaston County
Mecklenburg County
Union County

Goals for Female

Participation in Each Trade

(Statewide) 6.9%

REQUIRED CONTRACT PROVISIONS FEDERAL - AID CONSTRUC TION CONTRACTS

FHWA - 1273 Electronic Version - March 10, 1994 Z-8

l.
I
M.
V.
V.
VL.
VII.
Vi
IX.
X.
XL
XIl.

General
Nondiscrimination
Nonsegregated Facilities
Payment of Predetermined Minimum Wage
Statements and Payrolls
Record of Materials, Supplies, and Labor
Subletting or Assigning the Contract
. Safety: Accident Prevention
False Statements Concerning Highway Project
Implementation of Clean Air Act and Federal Wa®ellution Control Act
Certification Regarding Debarment, Suspensiaoeligibility, and Voluntary Exclusion
Certification Regarding Use of Contract Furfdslobbying

ATTACHMENTS
Employment Preference for Appalachian Contréioduded in Appalachian contracts only)

GENERAL

1. These contract provisions shall apply to allkyperformed on the contract by the contractor's organization and with the assistance

of workers under the contractor's immediate superatent and to all work performed on the contrgqtibcework, station work, or by
subcontract.

2. Except as otherwise provided for in each sectlmcontractor shall insert in each subcontricif éhe stipulations contained in these
Required Contract Provisions, and further requiegrtinclusion in any lower tier subcontract or ghase order that may in turn be
made. The Required Contract Provisions shall adh&orporated by reference in any case. The peon&ractor shall be responsible

for compliance by any subcontractor or lower tidgscontractor with these Required Contract Provision
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A breach of any of the stipulations containethiese Required Contract Provisions shall be sefffigyrounds for termination of the
contract.
A breach of the following clauses of the Requii@®ntract Provisions may also be grounds for aebat as provided in 29 CFR 5.12:
Section |, paragraph 2;
Section 1V, paragraphs 1, 2, 3, 4, and 7;
Section V, paragraphs 1 and 2a through 2g.
Disputes arising out of the labor standardsipions of Section IV (except paragraph 5) and 8acti of these Required Contract
Provisions shall not be subject to the generaluéspclause of this contract. Such disputes Sleatbsolved in accordance with the
procedures of the U.S. Department of Labor (DOL}petsforth in 29 CFR 5, 6, and 7. Disputes witifi@ meaning of this clause
include disputes between the contractor (or anytsoSubcontractors) and the contracting agency,Did, or the contractor's
employees or their representatives.
Selection of Labor: During the performance of this contract, the @tbr shall not:

a. discriminate against labor from any other Sgatesession, or territory of the United Statesdpkéor employment preference
for Appalachian contracts, when applicable, asifipddn Attachment A), or
b. employ convict labor for any purpose within thmaits of the project unless it is labor performieg convicts who are on

parole, supervised release, or probation.

1. NONDISCRIMINATION

(Applicable to all Federal-aid construction contseend to all related subcontracts of $10,000 aeho

1.

Equal Employment Opportunity: Equal employment opportunity (EEO) requiremerdstn discriminate and to take affirmative
action to assure equal opportunity as set fortreutalvs, executive orders, rules, regulations (ER G5, 29 CFR 1630 and 41 CFR
60) and orders of the Secretary of Labor as matitfigthe provisions prescribed herein, and impgsgduant to 23 U.S.C. 140 shall
constitute the EEO and specific affirmative actistandards for the contractor's project activitieslar this contract. The Equal
Opportunity Construction Contract Specificationsfegth under 41 CFR 60-4.3 and the provisionshef American Disabilities Act of
1990 (42 U.S.C. 12101 et seq.) set forth under BB @5 and 29 CFR 1630 are incorporated by referemtigis contract. In the
execution of this contract, the contractor agreenmply with the following minimum specific reqament activities of EEO:

a. The contractor will work with the State highwagyency (SHA) and the Federal Government in carrginge EO obligations
and in their review of his/her activities under toatract.
b. The contractor will accept as his operatinggyalhe following statement:

"It is the policy of this Company to assure thagblagants are employed, and that employees aresttehtring employment,
without regard to their race, religion, sex, colmafional origin, age or disability. Such actidral include: employment,
upgrading, demotion, or transfer; recruitment arugégment advertising; layoff or termination; ratéfay or other forms of
compensation; and selection for training, includipgrenticeship, preapprenticeship, and/or ondhérpining."
EEO Officer: The contractor will designate and make knownh® $HA contracting officers an EEO Officer who wikve the
responsibility for and must be capable of effedyivaministering and promoting an active contragimgram of EEO and who must
be assigned adequate authority and responsilality tso.
Dissemination of Policy: All members of the contractor's staff who ardite, supervise, promote, and discharge employeesho
recommend such action, or who are substantiallpl#ed in such action, will be made fully cognizanfit and will implement, the
contractor's EEO policy and contractual will begtalas a minimum:
a. Periodic meetings of supervisory and personfiieecemployees will be conducted before the sthmork and then not less
often than once every six months, at which timedbstractor's EEO policy and its implementationl Wi reviewed and
explained. The meetings will be conducted by tR©Bfficer.

b. All new supervisory or personnel office emplayeéll be given a thorough indoctrination by the@&Bfficer, covering all
major aspects of the contractor's EEO obligatioitisinvthirty days following their reporting for dytvith the contractor.

C. All personnel who are engaged in direct recreittrfor the project will be instructed by the EE@i€@r in the contractor's
procedures for locating and hiring minority groupptoyees.

d. Notices and posters setting forth the contracEEO policy will be placed in areas readily asit#e to employees, applicants
for employment and potential employees.

e. The contractor's EEO policy and the procedwrémplement such policy will be brought to the atien of employees by

means of meetings, employee handbooks, or otheopigte means.

Recruitment: When advertising for employees, the contractdr im¢lude in all advertisements for employees tiwation: "An

Equal Opportunity Employer." All such advertisentsewill be placed in publications having a largewaiation among minority groups

in the area from which the project work force won@mally be derived.

a. The contractor will, unless precluded by a vélidgaining agreement, conduct systematic and tdieecuitment through
public and private employee referral sources likelyield qualified minority group applicants. Teeet this requirement, the
contractor will identify sources of potential miitgrgroup employees, and establish with such ifledtisources procedures
whereby minority group applicants may be referethe contractor for employment consideration.

b. In the event the contractor has a valid barggimigreement providing for exclusive hiring hafereals, he is expected to
observe the provisions of that agreement to thenexhat the system permits the contractor's camgdi with EEO contract
provisions. (The DOL has held that where implemtoi of such agreements have the effect of discatimg against
minorities or women, or obligates the contractodtothe same, such implementation violates Exeeufivder 11246, as
amended.)

C. The contractor will encourage his present emgeeyto refer minority group applicants for emplogtmelnformation and
procedures with regard to referring minority gragplicants will be discussed with employees.

Personnel Actions: Wages, working conditions, and employee bensffitdl be established and administered, and perkaatiens of

every type, including hiring, upgrading, promotidrgansfer, demotion, layoff, and termination, shmltaken without regard to race,

color, religion, sex, national origin, age or diiab The following procedures shall be followed:

a. The contractor will conduct periodic inspectiafigroject sites to insure that working conditi@rsd employee facilities do
not indicate discriminatory treatment of projete giersonnel.
b. The contractor will periodically evaluate theesal of wages paid within each classification tteeine any evidence of

discriminatory wage practices.
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c. The contractor will periodically review selectpdrsonnel actions in depth to determine whetherethis evidence of
discrimination. Where evidence is found, the cactor will promptly take corrective action. If theview indicates that the
discrimination may extend beyond the actions regivguch corrective action shall include all aéegpersons.

d. The contractor will promptly investigate all cplaints of alleged discrimination made to the cactior in connection with his
obligations under this contract, will attempt tesakve such complaints, and will take appropriateemtive action within a
reasonable time. If the investigation indicatest tihe discrimination may affect persons other ttiencomplainant, such
corrective action shall include such other persodpon completion of each investigation, the caittiawill inform every
complainant of all of his avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualiiyj and increasing the skills of minority group amdmen employees, and
applicants for employment.
b. Consistent with the contractor's work force regquents and as permissible under Federal and ig@éations, the contractor

shall make full use of training programs, i.e., @pgiceship, and on-the-job training programs f@ gieographical area of
contract performance. Where feasible, 25 perckapprentices or trainees in each occupation #®alh their first year of

apprenticeship or training. In the event a spqmiaVision for training is provided under this a@mat, this subparagraph will
be superseded as indicated in the special provision

C. The contractor will advise employees and appt&éor employment of available training programd antrance requirements
for each.
d. The contractor will periodically review the tmaig and promotion potential of minority group amdmen employees and will

encourage eligible employees to apply for suclmitngiand promotion.

7. Unions: If the contractor relies in whole or in part upamons as a source of employees, the contractbuse his/her best efforts to
obtain the cooperation of such unions to incregp®dunities for minority groups and women withtire tunions, and to effect referrals
by such unions of minority and female employeestiois by the contractor either directly or throwgbontractor's association acting
as agent will include the procedures set forthuwelo
a. The contractor will use best efforts to develoooperation with the unions, joint training grams aimed toward qualifying

more minority group members and women for membgrishihe unions and increasing the skills of mityogroup employees
and women so that they may qualify for higher pgy@mployment.

b. The contractor will use best efforts to incogteran EEO clause into each union agreement terithé¢hat such union will be
contractually bound to refer applicants withoutarebto their race, color, religion, sex, nationagio, age or disability.
c. The contractor is to obtain information as ® téferral practices and policies of the labor nrégcept that to the extent such

information is within the exclusive possessiontaf tabor union and such labor union refuses toighrsuch information to
the contractor, the contractor shall so certifytte SHA and shall set forth what efforts have beeme to obtain such
information.

d. In the event the union is unable to providedbitractor with a reasonable flow of minority andmen referrals within the
time limit set forth in the collective bargainingraement, the contractor will, through independeatuitment efforts, fill the
employment vacancies without regard to race, coldigion, sex, national origin, age or disabilitpaking full efforts to
obtain qualified and/or qualifiable minority gropprsons and women. (The DOL has held that it &leailo excuse that the
union with which the contractor has a collectivegaéning agreement providing for exclusive refefedled to refer minority
employees.) In the event the union referral pcagtrevents the contractor from meeting the ohtigatpursuant to Executive
Order 11246, as amended, and these special prosjsioch contractor shall immediately notify theASH

8.  Selection of Subcontractors, Procurement of Materis and Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, nationalgiori age or disability in the selection and retmtdf subcontractors, including
procurement of materials and leases of equipment.

a. The contractor shall notify all potential sukicactors and suppliers of his/her EEO obligatiomdau this contract.

b. Disadvantaged business enterprises (DBE), &sedeh 49 CFR 23, shall have equal opportunitgampete for and perform
subcontracts which the contractor enters into @ntsto this contract. The contractor will use st efforts to solicit bids
from and to utilize DBE subcontractors or subcarites with meaningful minority group and femaleresgntation among
their employees. Contractors shall obtain lis®BE construction firms from SHA personnel.

C. The contractor will use his best efforts to eagubcontractor compliance with their EEO obligjagi

9. Records and Reports: The contractor shall keep such records as negassdocument compliance with the EEO requireme®tsch
records shall be retained for a period of threes/Edlowing completion of the contract work andbibe available at reasonable times
and places for inspection by authorized represeataof the SHA and the FHWA.

a. The records kept by the contractor shall doctitherfollowing:
1. The number of minority and non-minority groupmieers and women employed in each work classificadio the
project;

2. The progress and efforts being made in coomeratith unions, when applicable, to increase empleyt opportunities
for minorities and women;

3. The progress and efforts being made in locatigng, training, qualifying, and upgrading mirgriand female
employees; and

4. The progress and efforts being made in secthiagervices of DBE subcontractors or subcontraatith meaningful
minority and female representation among their eggs#s.

b. The contractors will submit an annual reporthi® SHA each July for the duration of the projéudicating the number of
minority, women, and non-minority group employeasrently engaged in each work classification regpliby the contract
work. This information is to be reported on ForhiWA-1391. If on-the job training is being requirleyl special provision,
the contractor will be required to collect and mepaining data.

Ml. NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contseend to all related subcontracts of $10,000 aerho

a. By submission of this bid, the execution of &twstract or subcontract, or the consummation isfiraterial supply agreement or
purchase order, as appropriate, the bidder, Fedeftabnstruction contractor, subcontractor, matesiipplier, or vendor, as appro-
priate, certifies that the firm does not maintaipmvide for its employees any segregated faedlitit any of its establishments, and
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that the firm does not permit its employees togrenftheir services at any location, under its @ntwvhere segregated facilities are
maintained. The firm agrees that a breach ofditfication is a violation of the EEO provisiookthis contract. The firm further
certifies that no employee will be denied accessignuate facilities on the basis of sex or diggbil

b. As used in this certification, the term "segtedafacilities” means any waiting rooms, work areastrooms and washrooms,
restaurants and other eating areas, timeclocksedaooms, and other storage or dressing areasingdots, drinking fountains,
recreation or entertainment areas, transportatiod, housing facilities provided for employees whizk segregated by explicit
directive, or are, in fact, segregated on the bafsigce, color, religion, national origin, age disability, because of habit, local
custom, or otherwise. The only exception will loe the disabled when the demands for accessilulrride (e.g. disabled
parking).

c. The contractor agrees that it has obtained trobfain identical certification from proposed sobtractors or material suppliers
prior to award of subcontracts or consummation afemal supply agreements of $10,000 or more aatl ithwill retain such
certifications in its files.

V. PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contsaexceeding $2,000 and to all related subconfrextept for projects located on roadways
classified as local roads or rural minor collectersich are exempt.)
1. General:

a.  All mechanics and laborers employed or workipgruthe site of the work will be paid unconditidgand not less often than
once a week and without subsequent deduction ateain any account [except such payroll deductsnare permitted by
regulations (29 CFR 3) issued by the Secretaryabibk under the Copeland Act (40 U.S.C. 276c¢)] tileafnounts of wages
and bona fide fringe benefits (or cash equivaldmseof) due at time of payment. The payment df@ltomputed at wage
rates not less than those contained in the wagendietation of the Secretary of Labor (hereinaftae'wage determination")
which is attached hereto and made a part heregdyrdiess of any contractual relationship which rbayalleged to exist
between the contractor or its subcontractors arth $aborers and mechanics. The wage determindimmtuding any
additional classifications and wage rates conforonadier paragraph 2 of this Section 1V and the DO&ter (WH-1321) or
Form FHWA-1495) shall be posted at all times bydhatractor and its subcontractors at the sité@fork in a prominent
and accessible place where it can be easily se¢mebyorkers. For the purpose of this Sectionfrémrtions made or costs
reasonably anticipated for bona fide fringe besafitder Section 1(b)(2) of the Davis-Bacon Act (#8.C. 276a) on behalf
of laborers or mechanics are considered wagestpasdch laborers or mechanics, subject to the giomg of Section IV,
paragraph 3b, hereof. Also, for the purpose of 8gction, regular contributions made or costsriecufor more than a
weekly period (but not less often than quarterlydler plans, funds, or programs, which cover théquaar weekly period, are
deemed to be constructively made or incurred dusinth weekly period. Such laborers and mechahiah se paid the
appropriate wage rate and fringe benefits on thgeveetermination for the classification of workuadly performed, without
regard to skill, except as provided in paragrapasd!5 of this Section IV.

b.  Laborers or mechanics performing work in momntione classification may be compensated at tleesgcified for each
classification for the time actually worked thergimovided, that the employer's payroll recordsueaely set forth the time
spent in each classification in which work is perfed.

c.  Allrulings and interpretations of the Davis-BadAct and related acts contained in 29 CFR 1n8,5aare herein incorporated
by reference in this contract.

2. Classification:

a. The SHA contracting officer shall require thay &lass of laborers or mechanics employed unaecantract, which is not
listed in the wage determination, shall be clasgifn conformance with the wage determination.

b.  The contracting officer shall approve an adddicclassification, wage rate and fringe benefily vhen the following criteria
have been met:

1. the work to be performed by the additional éfecsgion requested is not performed by a clasatfan in the wage
determination;

2. the additional classification is utilized in theea by the construction industry;

3. the proposed wage rate, including any bonaffidge benefits, bears a reasonable relationshibgovage rates
contained in the wage determination; and

4. with respect to helpers, when such a classificgirevails in the area in which the work is parfed.

c. If the contractor or subcontractors, as appaterithe laborers and mechanics (if known) to bpleyed in the additional
classification or their representatives, and thetremting officer agree on the classification anaiges rate (including the
amount designated for fringe benefits where appat®); a report of the action taken shall be sgrthb contracting officer to
the DOL, Administrator of the Wage and Hour DivisiEmployment Standards Administration, Washingr. 20210.
The Wage and Hour Administrator, or an authorizepresentative, will approve, modify, or disappre@xery additional
classification action within 30 days of receipt aadadvise the contracting officer or will notifyet contracting officer within
the 30-day period that additional time is necessary

d. In the event the contractor or subcontractassa@propriate, the laborers or mechanics to be @mglin the additional
classification or their representatives, and thetrecting officer do not agree on the proposedstiaation and wage rate
(including the amount designated for fringe besefithere appropriate), the contracting officer Ishefer the questions,
including the views of all interested parties ahd recommendation of the contracting officer, te #Wage and Hour
Administrator for determination. Said Administrgtor an authorized representative, will issuetard@nation within 30 days
of receipt and so advise the contracting officewif notify the contracting officer within the 3@ay period that additional
time is necessary

e. The wage rate (including fringe benefits whemerapriate) determined pursuant to paragraph 2d@f this Section IV shall
be paid to all workers performing work in the aidfiil classification from the first day on which ikds performed in the
classification.

3. Payment of Fringe Benefits:

a.  Whenever the minimum wage rate prescribed irctimtract for a class of laborers or mechanicauites a fringe benefit
which is not expressed as an hourly rate, the acitr or subcontractors, as appropriate, shakiefihy the benefit as stated in
the wage determination or shall pay another bateffinge benefit or an hourly case equivalentetber
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b.  If the contractor or subcontractor, as appropridoes not make payments to a trustee or otlirer flerson, he/she may
consider as a part of the wages of any laboreremhanic the amount of any costs reasonably artiziga providing bona
fide fringe benefits under a plan or program, pied, that the Secretary of Labor has found, upenatitten request of the
contractor, that the applicable standards of thei®Bacon Act have been met. The Secretary of Laay require the
contractor to set aside in a separate accounsdes¢he meeting of obligations under the plaprogram.

4. Apprentices and Trainees (Programs of U.S. DOL) ahHelpers:

a. Apprentices:

b.  Trainees:
1.

c.  Helpers:

Apprentices will be permitted to work at lesartithe predetermined rate for the work they peréatwhen they
are employed pursuant to and individually registérea bona fide apprenticeship program registevitd the
DOL, Employment and Training Administration, Bureafi Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureaifiagoerson is employed in his/her first 90 dayprabationary
employment as an apprentice in such an apprenticpsbigram, who is not individually registered hetprogram,
but who has been certified by the Bureau of Apjceship and Training or a State apprenticeship @gémhere
appropriate) to be eligible for probationary emph@nt as an apprentice.

The allowable ratio of apprentices to journeyreuel employees on the job site in any craft df@sgion shall not
be greater than the ratio permitted to the cordgraas to the entire work force under the registgregram. Any
employee listed on a payroll at an apprentice wagg, who is not registered or otherwise employsdtated
above, shall be paid not less than the applicablgewate listed in the wage determination for thestfication of
work actually performed. In addition, any appreatperforming work on the job site in excess of thto
permitted under the registered program shall bel pait less than the applicable wage rate on theewag
determination for the work actually performed. \iha contractor or subcontractor is performing tragon on
a project in a locality other than that in which firogram is registered, the ratios and wage (atggessed in
percentages of the journeyman-level hourly ratefified in the contractor's or subcontractor'ssteged program
shall be observed.

Every apprentice must be paid at not less thamete specified in the registered program foragigrentice's level
of progress, expressed as a percentage of theejouam-level hourly rate specified in the applicablage
determination. Apprentices shall be paid fringedfits in accordance with the provisions of therappiceship
program. If the apprenticeship program does neti§pfringe benefits, apprentices must be paidftiieamount
of fringe benefits listed on the wage determinafianthe applicable classification. If the Admimétor for the
Wage and Hour Division determines that a diffeqanatctice prevails for the applicable apprenticesifecation,
fringes shall be paid in accordance with that deiteation.

In the event the Bureau of Apprenticeship aralfiing, or a State apprenticeship agency recogtiyete Bureau,
withdraws approval of an apprenticeship prograr,dbntractor or subcontractor will no longer bengged to
utilize apprentices at less than the applicablelggegmined rate for the comparable work performgdedgular
employees until an acceptable program is approved.

Except as provided in 29 CFR 5.16, traineesnwillbe permitted to work at less than the predetexd rate for the
work performed unless they are employed pursuaantbindividually registered in a program which heceived
prior approval, evidenced by formal certificationtbe DOL, Employment and Training Administration.

The ratio of trainees to journeyman-level empksy/on the job site shall not be greater than tedninder the
plan approved by the Employment and Training Adstiation. Any employee listed on the payroll dtanee
rate who is not registered and participating inraining plan approved by the Employment and Tranin
Administration shall be paid not less than the iapple wage rate on the wage determination fockhssification
of work actually performed. In addition, any tednperforming work on the job site in excess of thto
permitted under the registered program shall bel pait less than the applicable wage rate on theewag
determination for the work actually performed.

Every trainee must be paid at not less thameteespecified in the approved program for hisléeel of progress,
expressed as a percentage of the journeyman-lexglyhrate specified in the applicable wage deteation.
Trainees shall be paid fringe benefits in accordanith the provisions of the trainee program. hié trainee
program does not mention fringe benefits, trairgedl be paid the full amount of fringe benefitstdd on the
wage determination unless the Administrator of Weage and Hour Division determines that there is an
apprenticeship program associated with the correipg journeyman-level wage rate on the wage détetion
which provides for less than full fringe benefits &pprentices, in which case such trainees sbedive the same
fringe benefits as apprentices.

In the event the Employment and Training Adntraigon withdraws approval of a training prograhe tontractor
or subcontractor will no longer be permitted tdizeitrainees at less than the applicable predétedrate for the
work performed until an acceptable program is aygnio

Helpers will be permitted to work on a project hiethelper classification is specified and definedtlte applicable wage
determination or is approved pursuant to the comémce procedure set forth in Section 1V.2. Anykeotisted on a payroll
at a helper wage rate, who is not a helper undgpaoved definition, shall be paid not less thanahplicable wage rate on
the wage determination for the classification ofkwactually performed.
5. Apprentices and Trainees (Programs of the U.S. DOT)
Apprentices and trainees working under apprentipeshd skill training programs which have beenifiedt by the Secretary of
Transportation as promoting EEO in connection \igderal-aid highway construction programs are ulojest to the requirements
of paragraph 4 of this Section IV. The straighteihourly wage rates for apprentices and trainedsrusuch programs will be
established by the particular programs. The @tapprentices and trainees to journeymen shabedgreater than permitted by the
terms of the particular program.

6. Withholding:

The SHA shall upon its own action or upon writteguest of an authorized representative of the D@hhald, or cause to be
withheld, from the contractor or subcontractor uritiés contract or any other Federal contract with same prime contractor, or
any other Federally-assisted contract subject teisEBacon prevailing wage requirements which isdhiey the same prime
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contractor, as much of the accrued payments omaggaas may be considered necessary to pay labmemmechanics, including
apprentices, trainees, and helpers, employed bgotfiteactor or any subcontractor the full amounvafies required by the contract.
In the event of failure to pay any laborer or mexdtaincluding any apprentice, trainee, or helgenployed or working on the site
of the work, all or part of the wages required g tontract, the SHA contracting officer may, afteitten notice to the contractor,
take such action as may be necessary to caus&gpersion of any further payment, advance, or giegeaof funds until such
violations have ceased.

Overtime Requirements:

No contractor or subcontractor contracting for gayt of the contract work which may require or ilveothe employment of
laborers, mechanics, watchmen, or guards (includpmyentices, trainees, and helpers describedragmephs 4 and 5 above) shall
require or permit any laborer, mechanic, watchnsamguard in any workweek in which he/she is empioge such work, to work
in excess of 40 hours in such workweek unless klmrer, mechanic, watchman, or guard receives eosgiion at a rate not less
than one-and-one-half times his/her basic ratepfipr all hours worked in excess of 40 hours ichsworkweek.

Violation:

Liability for Unpaid Wages; Liquidated Damages: tlhe event of any violation of the clause set fantiparagraph 7 above, the
contractor and any subcontractor responsible thetedl be liable to the affected employee forhes/unpaid wages. In addition,
such contractor and subcontractor shall be liablédné United States (in the case of work done undetract for the District of
Columbia or a territory, to such District or to buerritory) for liquidated damages. Such liquéthtlamages shall be computed
with respect to each individual laborer, mechamatchman, or guard employed in violation of theuskaset forth in paragraph 7, in
the sum of $10 for each calendar day on which smployee was required or permitted to work in exagsthe standard work
week of 40 hours without payment of the overtimgegrequired by the clause set forth in paragraph 7

Withholding for Unpaid Wages and Liquidated Damages

The SHA shall upon its own action or upon writtequest of any authorized representative of the D@hhold, or cause to be
withheld, from any monies payable on account ofknzerformed by the contractor or subcontractor uagg such contract or any
other Federal contract with the same prime cordraor any other Federally-assisted contract stibjethe Contract Work Hours
and Safety Standards Act, which is held by the sarimee contractor, such sums as may be determmbe hecessary to satisfy
any liabilities of such contractor or subcontradtor unpaid wages and liquidated damages as privid¢he clause set forth in
paragraph 8 above.

V. STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contsaexceeding $2,000 and to all related subcontrextept for projects located on

roadways classified as local roads or rural callectwhich are exempt.)

Compliance with Copeland Regulations (29 CFR 3):

The contractor shall comply with the Copeland Ratiohs of the Secretary of Labor which are henadoiporated by reference.

Payrolls and Payroll Records:

a. Payrolls and basic records relating theretd beahaintained by the contractor and each subectatr during the course of the
work and preserved for a period of 3 years fromddue of completion of the contract for all labsrenechanics, apprentices,
trainees, watchmen, helpers, and guards workittgeatite of the work.

b.  The payroll records shall contain the name,asa®@curity number, and address of each such eewldys or her correct
classification; hourly rates of wages paid (inchgdrates of contributions or costs anticipatedbfona fide fringe benefits or
cash equivalent thereof the types described in@®et{b)(2)(B) of the Davis Bacon Act); daily an@éekly number of hours
worked; deductions made; and actual wages paidddiition, for Appalachian contracts, the payrotlarels shall contain a
notation indicating whether the employee does, a@sdchot, normally reside in the labor area as ééfin Attachment A,
paragraph 1. Whenever the Secretary of Laborppmtgo Section IV, paragraph 3b, has found thatthges of any laborer
or mechanic include the amount of any costs redbpmaaticipated in providing benefits under a ptairprogram described in
Section 1(b)(2)(B) of the Davis Bacon Act, the caaotor and each subcontractor shall maintain recetdch show that the
commitment to provide such benefits is enforceathlat the plan or program is financially resporsilthat the plan or
program has been communicated in writing to therats or mechanics affected, and show the cogtipaied or the actual
cost incurred in providing benefits. Contractarswbcontractors employing apprentices or traineeer approved programs
shall maintain written evidence of the registrat@fnapprentices and trainees, and ratios and waigs prescribed in the
applicable programs.

c.  Each contractor and subcontractor shall furréstth week in which any contract work is performedthe SHA resident
engineer a payroll of wages paid each of its engaey(including apprentices, trainees, and helpesgribed in Section IV,
paragraphs 4 and 5, and watchmen and guards engagedrk during the preceding weekly payroll pejiodhe payroll
submitted shall set out accurately and completiélgfahe information required to be maintained angaragraph 2b of this
Section V. This information may be submitted iry éorm desired. Optional Form WH-347 is availafdethis purpose and
may be purchased from the Superintendent of DoctsiErderal stock number 029-005-0014-1), U.S. @wrent Printing
Office, Washington, D.C. 20402. The prime conwads responsible for the submission of copies afrplls by all
subcontractors.

d.  Each payroll submitted shall be accompanied Bgtatement of Compliance," signed by the contractassubcontractor or
his/her agent who pays or supervises the paymehegfersons employed under the contract andatrdilly the following:

1. that the payroll for the payroll period contathe information required to be maintained undelag@ph 2b of this
Section V and that such information is correct emmhplete;

2.  that such laborer or mechanic (including eadbeneapprentice, and trainee) employed on theraontiuring the payroll
period has been paid the full weekly wages eanwétlput rebate, either directly or indirectly, atitht no deductions
have been made either directly or indirectly frdva full wages earned, other than permissible dethechs set forth in
the Regulations, 29 CFR 3;

3. that each laborer or mechanic has been paitts®that the applicable wage rate and fringe isr@fcash equivalent
for the classification of worked performed, as #igxt in the applicable wage determination incogted into the
contract.

e.  The weekly submission of a properly executetification set forth on the reverse side of Optidiarm WH-347 shall satisfy
the requirement for submission of the "Stateme@arhpliance" required by paragraph 2d of this $actl.
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VL.

VII.

VIII.

IX.

f.  The falsification of any of the above certificats may subject the contractor to civil or crinlipeosecution under 18 U.S.C.
1001 and 31 U.S.C. 231.

g. The contractor or subcontractor shall make ¢leends required under paragraph 2b of this Settiemailable for inspection,
copying, or transcription by authorized represéveat of the SHA, the FHWA, or the DOL, and shallrrpi¢ such
representatives to interview employees during wayhiours on the job. If the contractor or subatbr fails to submit the
required records or to make them available, the SHAFHWA, the DOL, or all may, after written regtito the contractor,
sponsor, applicant, or owner, take such actiomaasbe necessary to cause the suspension of ahgrfpayment, advance,
or guarantee of funds. Furthermore, failure tarstithe required records upon request or to makk secords available may
be grounds for debarment action pursuant to 29 &ER

RECORD OF MATERIALS, SUPPLIES AND LABOR. THIS SECT ION DELETED JUNE 4, 2007.

SUBLETTING OR ASSIGNING THE CONTRACT

1.

The contractor shall perform with its own orgaation contract work amounting to not less tharp&@ent (or a greater percentage
if specified elsewhere in the contract) of the ltatdginal contract price, excluding any specialigms designated by the State.
Specialty items may be performed by subcontractte@@mount of any such specialty items performeg be deducted from the
total original contract price before computing &mount of work required to be performed by the r@mtor's own organization (23
CFR 635).

a. "lts own organization" shall be construed tdude only workers employed and paid directly by thigne contractor and
equipment owned or rented by the prime contraetith or without operators. Such term does not idelemployees or
equipment of a subcontractor, assignee, or agehegfrime contractor.

b.  "Specialty Items" shall be construed to be Bahito work that requires highly specialized knowkedabilities, or equipment
not ordinarily available in the type of contractiogyanizations qualified and expected to bid oncthrract as a whole and in
general are to be limited to minor components efaherall contract.

The contract amount upon which the requiremsettforth in paragraph 1 of Section VIl is compuitedudes the cost of material

and manufactured products which are to be purctargeebduced by the contractor under the contramtigions.

The contractor shall furnish (a) a competenesnfendent or supervisor who is employed by tha,fhas full authority to direct

performance of the work in accordance with the reattrequirements, and is in charge of all conisnoperations (regardless of

who performs the work) and (b) such other of it @kganizational resources (supervision, manageraadtengineering services)
as the SHA contracting officer determines is nemss® assure the performance of the contract.

No portion of the contract shall be sublet, gresil or otherwise disposed of except with the emittonsent of the SHA contracting

officer, or authorized representative, and suchseoh when given shall not be construed to relidve dontractor of any

responsibility for the fulfilment of the contractVritten consent will be given only after the SHAs assured that each subcontract
is evidenced in writing and that it contains alitipeent provisions and requirements of the primetiaxt.

SAFETY: ACCIDENT PREVENTION

1.

In the performance of this contract the contnashall comply with all applicable Federal, Stated local laws governing safety,
health, and sanitation (23 CFR 635). The contrasttall provide all safeguards, safety devicesmtective equipment and take
any other needed actions as it determines, oreaSHA contracting officer may determine, to be oeably necessary to protect the
life and health of employees on the job and thetgalf the public and to protect property in cortimecwith the performance of the
work covered by the contract.

It is a condition of this contract, and shallrbade a condition of each subcontract, which threraotor enters into pursuant to this
contract, that the contractor and any subcontrastail not permit any employee, in performancehef tontract, to work in
surroundings or under conditions which are unsanitaazardous or dangerous to his/her health @tysads determined under
construction safety and health standards (29 CE®)18romulgated by the Secretary of Labor, in at&oce with Section 107 of
the Contract Work Hours and Safety Standards A14.C. 333).

Pursuant to 29 CFR 1926.3, it is a conditiothf contract that the Secretary of Labor or autledr representative thereof, shall
have right of entry to any site of contract perfanoe to inspect or investigate the matter of caanpk with the construction safety
and health standards and to carry out the duti#sedbecretary under Section 107 of the ContrackWours and Safety Standards
Act (40 U.S.C. 333).

FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable constn in conformity with approved plans and spesifions and a high degree of
reliability on statements and representations nigdengineers, contractors, suppliers, and workerSezleral-aid highway projects, it is
essential that all persons concerned with the grgjerform their functions as carefully, thoroughdyd honestly as possible. Willful
falsification, distortion, or misrepresentationtwiespect to any facts related to the projectviktion of Federal law. To prevent any
misunderstanding regarding the seriousness of tedesimilar acts, the following notice shall bested on each Federal-aid highway
project (23 CFR 635) in one or more places whegerigadily available to all persons concerned withproject:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGH WAY PROJECTS
18 U.S.C. 1020 reads as follows:
"Whoever, being an officer, agent, or employeehef Wnited States, or of any State or Territory,vdioever, whether a person,
association, firm, or corporation, knowingly maley false statement, false representation, or fedpert as to the character, quality,
quantity, or cost of the material used or to bedyse the quantity or quality of the work performadto be performed, or the cost thereof

in connection with the submission of plans, mapscifications, contracts, or costs of construct@many highway or related project
submitted for approval to the Secretary of Tranggt@n; or
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Whoever knowingly makes any false statement, fajgesentation, false report or false claim witsspect to the character, quality,
quantity, or cost of any work performed or to befqrened, or materials furnished or to be furnishedconnection with the construction
of any highway or related project approved by teer8tary of Transportation; or

Whoever knowingly makes any false statement @ fafsresentation as to material fact in any statetneertificate, or report submitted
pursuant to provisions of the Federal-aid Roadsafgiroved July 1, 1916, (39 Stat. 355), as ameadéddsupplemented;

Shall be fined not more that $10,000 or imprisonetimore than 5 years or both."
IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER P OLLUTION CONTROL ACT

(Applicable to all Federal-aid construction contseend to all related subcontracts of $100,000aneth
By submission of this bid or the execution of thimtract, or subcontract, as appropriate, the bidegleral-aid construction contractor, or
subcontractor, as appropriate, will be deemed te Btpulated as follows:

1. That any facility that is or will be utilized the performance of this contract, unless suchraohis exempt under the Clean Air Act,
as amended (42 U.S.C. 1857 et seq., as amendaabty. B1-604), and under the Federal Water PoliuBontrol Act, as amended
(33 U.S.C. 1251 et seq., as amended by Pub.L. 62-B8ecutive Order11738, and regulations in imgletation thereof (40 CFR
15) is not listed, on the date of contract awardtte U.S. Environmental Protection Agency (EPAStLof Violating Facilities
pursuant to 40 CFR 15.20.

2. That the firm agrees to comply and remain in@ance with all the requirements of Section 114hef Clean Air Act and Section
308 of the Federal Water Pollution Control Act afidegulations and guidelines listed thereunder.
3. That the firm shall promptly notify the SHA dfe receipt of any communication from the Directffice of Federal Activities,

EPA, indicating that a facility that is or will hetilized for the contract is under considerationbt listed on the EPA List of
Violating Facilities.

4. That the firm agrees to include or cause torofuded the requirements of paragraph 1 througl #hi® Section X in every
nonexempt subcontract, and further agrees to takk action as the government may direct as a mefamnforcing such
requirements.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INEL IGIBILITY AND VOLUNTARY EXCLUSION

1. Instructions for Certification - Primary Covered Tr ansactions:

(Applicable to all Federal-aid contracts - 49 CFR 2

a. By signing and submitting this proposal, thespeztive primary participant is providing the daition set out below.

. The inability of a person to provide the cettfion set out below will not necessarily resultlenial of participation in this
covered transaction. The prospective participaall submit an explanation of why it cannot provitle certification set out
below. The certification or explanation will bensidered in connection with the department or agsngetermination
whether to enter into this transaction. Howeveilufe of the prospective primary participant tonish a certification or an
explanation shall disqualify such a person fromipi@ation in this transaction.

c.  The certification in this clause is a materigresentation of fact upon which reliance was plagben the department or
agency determined to enter into this transactitbrit is later determined that the prospective ignparticipant knowingly
rendered an erroneous certification, in additiorotiver remedies available to the Federal Governntkeatdepartment or
agency may terminate this transaction for causkefafult.

d.  The prospective primary participant shall previchmediate written notice to the department onagéo whom this proposal
is submitted if any time the prospective primarytipgoant learns that its certification was erromgavhen submitted or has
become erroneous by reason of changed circumstances

e. The terms "covered transaction," “debarred,'spended,” "ineligible," "lower tier covered trarnsam," "participant,”
"person," "primary covered transaction," "principaproposal,” and "voluntarily excluded," as usedhis clause, have the
meanings set out in the Definitions and Coveragtaes of rules implementing Executive Order 125%®u may contact the
department or agency to which this proposal is sttédnfor assistance in obtaining a copy of thespifations.

f.  The prospective primary participant agrees Hyngitting this proposal that, should the proposedeoed transaction be entered
into, it shall not knowingly enter into any loweéert covered transaction with a person who is dedarsuspended, declared
ineligible, or voluntarily excluded from participat in this covered transaction, unless authorizethe department or agency
entering into this transaction.

g. The prospective primary participant further @grbey submitting this proposal that it will incluithe clause titled "Certification
Regarding Debarment, Suspension, Ineligibility &atlintary Exclusion-Lower Tier Covered Transactigorovided by the
department or agency entering into this covereustretion, without modification, in all lower tieowered transactions and in
all solicitations for lower tier covered transanto

h. A participant in a covered transaction may nahon a certification of a prospective participamtai lower tier covered
transaction that is not debarred, suspended, iblgjgor voluntarily excluded from the covered saation, unless it knows
that the certification is erroneous. A participaraty decide the method and frequency by whichtérdenes the eligibility of
its principals. Each participant may, but is reguired to, check the nonprocurement portion oftligts of Parties Excluded
From Federal Procurement or Nonprocurement Progrédmprocurement List) which is compiled by then@eal Services
Administration.

i Nothing contained in the foregoing shall be ¢ored to require establishment of a system of dscor order to render in good
faith the certification required by this clauseheTknowledge and information of participant is required to exceed that
which is normally possessed by a prudent perstireilordinary course of business dealings.

j- Except for transactions authorized under pargyfeaof these instructions, if a participant in@vered transaction knowingly
enters into a lower tier covered transaction witfeeson who is suspended, debarred, ineligibleplmtarily excluded from
participation in this transaction, in addition tivér remedies available to the Federal Governntieaitdepartment or agency
may terminate this transaction for cause or default
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Certification Regarding Debarment, Suspension, Inégjibility and Voluntary Exclusion--Primary Covered Transactions

1.

The prospective primary participant certifiesite best of its knowledge and belief, that it @sgbrincipals:

a. Are not presently debarred, suspended, propimsedebarment, declared ineligible, or voluntamdycluded from covered
transactions by any Federal department or agency;

b.  Have not within a 3-year period preceding thigppsal been convicted of or had a civil judgmemidered against them for
commission of fraud or a criminal offense in cortiecwith obtaining, attempting to obtain, or perfing a public (Federal,
State or local) transaction or contract under dipttansaction; violation of Federal or State @t statutes or commission
of embezzlement, theft, forgery, bribery, falsifioa or destruction of records, making false staets, or receiving stolen
property;

c.  Are not presently indicted for or otherwise driaily or civilly charged by a governmental entffjederal, State or local) with
commission of any of the offenses enumerated iagraph 1b of this certification; and

d. Have not within a 3-year period preceding thppligation/proposal had one or more public trarieast(Federal, State or
local) terminated for cause or default.

Where the prospective primary participant ishlmao certify to any of the statements in thistifieation, such prospective

participant shall attach an explanation to thigppsal.

* k k k%

Instructions for Certification - Lower Tier Covered Transactions:

(Applicable to all subcontracts, purchase ordedsather lower tier transactions of $25,000 or maté CFR 29)

a. By signing and submitting this proposal, thespaztive lower tier is providing the certificatiset out below.

b.  The certification in this clause is a materggresentation of fact upon which reliance was plagieen this transaction was
entered into. Ifit is later determined that tlmegpective lower tier participant knowingly rendgan erroneous certification,
in addition to other remedies available to the Fald&overnment, the department, or agency with lhids transaction
originated may pursue available remedies, includirgpension and/or debarment.

c.  The prospective lower tier participant shallyile immediate written notice to the person to \titis proposal is submitted
if at any time the prospective lower tier participdearns that its certification was erroneous bgson of changed
circumstances.

d. The terms "covered transaction," "debarred,5psaded," "ineligible," "primary covered transaefid'participant,” "person,"
"principal," "proposal,” and "voluntarily excludédas used in this clause, have the meanings seihdbe Definitions and
Coverage sections of rules implementing Executivde©12549. You may contact the person to whiéh pnoposal is
submitted for assistance in obtaining a copy adéhegulations.

e The prospective lower tier participant agreessilymitting this proposal that, should the proposedered transaction be
entered into, it shall not knowingly enter into doyer tier covered transaction with a person whdebarred, suspended,
declared ineligible, or voluntarily excluded frorarficipation in this covered transaction, unlesthatized by the department
or agency with which this transaction originated.

f.  The prospective lower tier participant furthegrees by submitting this proposal that it will indé this clause titled
"Certification Regarding Debarment, Suspensionliditiity and Voluntary Exclusion-Lower Tier Coved Transaction,"
without modification, in all lower tier covered frgactions and in all solicitations for lower tiewered transactions.

g A participant in a covered transaction may rabhpm a certification of a prospective participantairlower tier covered
transaction that is not debarred, suspended, iblgjgor voluntarily excluded from the covered saation, unless it knows
that the certification is erroneous. A participaraty decide the method and frequency by whichtérdenes the eligibility of
its principals. Each participant may, but is remjuired to, check the Nonprocurement List.

h.  Nothing contained in the foregoing shall be trresl to require establishment of a system of dcior order to render in good
faith the certification required by this clauseheTknowledge and information of participant is required to exceed that
which is normally possessed by a prudent perstireilordinary course of business dealings.

i Except for transactions authorized under pagygeof these instructions, if a participant inogezed transaction knowingly
enters into a lower tier covered transaction witleeson who is suspended, debarred, ineligibleplmtarily excluded from
participation in this transaction, in addition tivér remedies available to the Federal Governntieaitdepartment or agency
with which this transaction originated may pursuailable remedies, including suspension and/or idebat.

* k k k%

Certification Regarding Debarment, Suspension, Inégjibility and Voluntary Exclusion--Lower Tier Cover ed Transactions:

1.

The prospective lower tier participant certifieg submission of this proposal, that neitheroit its principals is presently debarred,
suspended, proposed for debarment, declared ivleligir voluntarily excluded from participationtinis transaction by any Federal
department or agency.

Where the prospective lower tier participantigble to certify to any of the statements in ttestification, such prospective

participant shall attach an explanation to thigpsal.

* k k k%

CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR L OBBYING

1.

(Applicable to all Federal-aid construction contseand to all related subcontracts which excee®$00 - 49 CFR 20)

The prospective participant certifies, by signamd submitting this bid or proposal, to the lmédtis or her knowledge and belief,
that:
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a. No Federal appropriated funds have been paidlidse paid, by or on behalf of the undersignedany person for influencing
or attempting to influence an officer or employdéeany Federal agency, a Member of Congress, aneofér employee of
Congress, or an employee of a Member of Congressrinection with the awarding of any Federal canfrédne making of
any Federal grant, the making of any Federal lth@, entering into of any cooperative agreement, tedextension,
continuation, renewal, amendment, or modificatibarty Federal contract, grant, loan, or cooperatiy®ement.

b.  If any funds other than Federal appropriated$umave been paid or will be paid to any persoinfarencing or attempting to
influence an officer or employee of any Federalnagea Member of Congress, an officer or employe€angress, or an
employee of a Member of Congress in connection with Federal contract, grant, loan, or cooperatigeeement, the
undersigned shall complete and submit Standard fEdim "Disclosure Form to Report Lobbying," in acdance with its
instructions.

2. This certification is a material representatérfiact upon which reliance was placed when tl@agaction was made or entered into.
Submission of this certification is a prerequisitemaking or entering into this transaction impbbg 31 U.S.C. 1352. Any person
who fails to file the required certification sha# subject to a civil penalty of not less than $20,and not more than $100,000 for
each such failure.

3. The prospective participant also agrees by stibmhis or her bid or proposal that he or shél sequire that the language of this
certification be included in all lower tier subcats, which exceed $100,000 and that all suclpierts shall certify and disclose

accordingly.

MINIMUM WAGES
GENERAL DECISION NC120097 01/16/2012 NC97

Z-97
Date: January 6, 2012

General Decision Number: NC120097 01/06/2012 NC97

Superseded General Decision Numbers: NC20100134

State: North Carolina

Construction Type: HIGHWAY

COUNTIES:
Alleghany Jackson Surry
Ashe Macon Swain
Avery McDowell Transylvania
Cherokee Mitchell Watauga
Clay Polk Wilkes
Graham Rutherford Yancey

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, bim¢gdstructures in rest area
projects, railroad construction, bascule, suspensiah sgpandrel arch bridges designed for
commercial navigation, bridges involving marine constructowl, other major bridges).

Modification Number Publication Date
0 01/06/12

a7



DMO00025

CARPENTER (Form Work Onl

CEMENT MASON/CONCRETE FINISHE

Cherokee Coun

Remaining Countie
IRONWORKER (Reinforcing
LABORER

Asphalt, Asphalt Distributor, Raker, and Spre:

Common or Gener
Cherokee Coun
Jackson Coun
McDowell County

Mitchell and Yancey Countir

Remaining Countie
Swain Count
Concrete Sa
Landscap
Lutemat
Mason Tender (Cement/Concre
Pipelaye
Traffic Control (Flagge!
POWER EQUIPMENT OPERATOF
Backhoe/Excavator/Trackh
Broom/Sweeps
Bulldozel
Crane
Grader/Blad
Loade
Mechanit
Milling Machine
Oiler
Pave
Roller

Alleghany and Cherokee Count

RemainincCountie:
Scrape
Scree:
Tractol
TRUCK DRIVER
Dump Trucl
Lowboy Truct
Single Axle Trucl
Water Trucl
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Rate:
13.2¢

13.9¢
13.8-
13.81

13.0i

10.5¢
10.3¢
10.8¢
11.1%
11.01
11.2¢
11.61

9.57
12.2¢
10.5:

9.0C
10.3]

14.7¢
12.2¢
14.3i
16.7¢
15.9¢
14.2]
14.0(
14.4:
11.5(
12.0(

12.9]
13.3¢
12.2¢
15.8:
13.6(

12.5:
15.71
11.8¢
13.8-

McDOWELL

SUNC2011-078 09/16/2011
Fringe:
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Welders — Receive rate prescribed for craft performing dpartd which welding is incidental.

Unlisted classifications needed for work not includedhinitthe scope of the classifications
listed may be added after award only as provided in the f#bodards contract clauses (29 CFR
5.5(a)(1)(ii)).

The body of each wage determination lists the classifin and wage rates that have been found
to be prevailing for the cited type(s) of constructiontie area covered by the wage
determination. The classifications are listed in algical order of "identifiers" that indicate
whether the particular rate is union or non-union.

Union ldentifiers

An identifier enclosed in dotted lines beginning with chimacother than "SU" denotes that the
union classification and rate have found to be prevailmgtiat classification. Example:
PLUMO0198-005 07/01/2011. The first four letters , PLUM, indicageinternational union and
the four-digit number, 0198, that follows indicates thealagnion number or district council
number where applicable, i.e., Plumbers Local 0198. Tkienwenber, 005 in the example, is an
internal number used in processing the wage determinafidve date, 07/01/2011, following
these characters is the effective date of the mosemunegotiated rate/collective bargaining
agreement which would be July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect anygés in the collective bargaining
agreements governing the rate.

Non-Union Identifiers

Classifications listed under an "SU" identifier wereivkt from survey data by computing
average rates and are not union rates; however, theudathin computing these rates may
include both union and non-union data. Example: SULA2004-007 5/13/Z10ndicates the
rates are not union rates, LA indicates the State aisiana; 2004 is the year of the survey; and
007 is an internal number used in producing the wage deteromnath 1993 or later date,
5/13/2010, indicates the classifications and rates undeidinatifier were issued as a General
Wage Determination on that date.

Survey wage rates will remain in effect and will nbaege until a new survey is conducted.
WAGE DETERMINATION APPEALS PROCESS
1)) Has there been an initial decision in the matfEn®s can be:
* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a positon a wage determination matter
* a conformance (additional classification and ratéipg

On survey related matters, initial contact, including regues summaries of surveys, should be

with the Wage and Hour Regional Office for the areavhich the survey was conducted because
those Regional Offices have responsibility for theviS-Bacon survey program. If the response
from this initial contact is not satisfactory, thdme tprocess described in 2.) and 3.) should be
followed.
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With regard to any other matter not yet ripe for then@rprocess described here, initial contact
should be with the Branch of Construction Wage Deteations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U. S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210

2) If the answer to the question in 1.) is yes, thremterested party (those affected by the
action) can request review and reconsideration frori\thge and Hour Administrator (See 29
CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210

The request should be accompanied by a full statemeheadhterested party's position and by
any information (wage payment data, project descriptiorg practice material, etc.) that the
requestor considers relevant to the issue.
3.) If the decision of the Administrator is not favioleg an interested party may appeal
directly to the Administrative Review Board (formethe Wage Appeals Board). Write to:

Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210
4.) All decisions by the Administrative Review Boare &nal.

END OF GENERAL DECISION
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DEPARTMENT OF TRANSPORTATION

BID IRM

WBS Element # 41158.3.1

Shotcrete Pipe Repair

McDowell County
LINE ITEM # SECT | DESCRIPTION QUANTITY [UNIT UNIT AMOUNT

# # PRICE BID
1 8825000000-E| SP Generic Culvert Item, Grout for Voids 35 CcY
2 8825000000-E| SP Generic Culvert Item, Shotcrete Pipe 110 CcY
Repair

CONTRACTOR

ADDRESS

Federal Identification Number Contractors License Number

AuthorizedAgent Title

Signature Date

Witness Title

Signature Date

THIS SECTION TO BE COMPLETED BY NORTH CAROLINA DEPARTMEN T OF TRANSPORTATION
This bid has been reviewed in accordance with Article 103-1 of the Standard Specifications for

Roads and Structures 2012.
Reviewed by (date)
Accepted by NCDOT Division Engineer (date)
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GILLESPIE @
GAP A2

-~

82° o’

#1

McDowell site magr pipe locations
6 pipes to Shotcrétpe numbers 1-6
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12/19/89

*AWARD LIMITS ON MULTIPLE PROJECTS*

It is the desire of the Proposer to be awarded cdstrde value of which will not exceed a total

of $ , for those projects
indicated below on which bids are being opened on the skteeas shown in the Proposal
Form. Individual projects shall be indicated by placing phgject number and county in the
appropriate place below. Projects not selected wilbeatubject to an award limit.

(Project Number) (County)
(Project Number) (County)
(Project Number) (County)
(Project Number) (County)

*If a Proposer desires to limit the total amount of kvawarded to him in this letting, he shall
state such limit in the space provided above in the selgos of this form.

It is agreed that in the event that | am (we are)stiecessful bidder on indicated projects, the
total value of which is more that the above stipulatedrd limits, the Board of Transportation
will award me (us) projects from among those indicatbéetlvhave a total value not exceeding
the award limit and which will result in the best athzage to the Department of Transportation.

**Signature of Authorized Person

**Only those persons authorized to sign bids under the pomgsof Article 102-8, Item 7, shall
be authorized to sign this form.
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EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

CORPORATION

The Contractor being duly sworn, solemnly swears (ornagfi that neither he, nor any official, agent or employee émered into any
agreement, participated in any collusion, or othertagen any action which is in restraint of free competikiikling in connection with
this Contract, that the Contractor has not been convictetlating N.C.G.S. § 133-24vithin the last three years, and that the Contractor
intends to do the work with its own bonafide employees locantractors and did not bid for the benefit of another aotur.

By submitting this Execution of Contract, Non-Collusion @&vit and Debarment Certification, the Contractor is gémfhis status under
penalty of perjury under the laws of the United States inrdaoge with the Debarment Certification attached, providaiithie Debarment
Certification also includes any required statements comgeexceptions that are applicable.

N.C.G.S. 8§ 133-3and Executive Order 24 prohibit the offer to, or acceptancartyyState Employee of any gift from anyone with aremtt
with the State, or from any person seeking to do businilsstve State. By execution of any response in this progemg you attest, for
your entire organization and its employees or agents, thiaane not aware that any such gift has been offered, adcepfgromised by any
employees of your organization.

SIGNATURE OF CONTRACTOR

Full name of Corporation

Address as Prequalified

Attest By
Secretary/Assistant Secretary President/Vice R¥eilissistant Vice President
Select appropriate tit Select appropriate tit
Print or type Signer's name Print or type Signer's name

CORPORATE SEAL

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the

day of 20

NOTARY SEAL

Signature of Notary Public

of County

State of

My Commission Expires:
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DMO00025 McDOWELL

EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

PARTNERSHIP

The Contractor being duly sworn, solemnly swears () that neither he, nor any official, agent or eoypk has entered
into any agreement, participated in any collusion, loemtise taken any action which is in restraint of frempetitive bidding
in connection with this Contract, that the Contracta mat been convicted of violatifgC.G.S. § 133-24ithin the last three
years, and that the Contractor intends to do the wotkitgitown bonafide employees or subcontractors and didichdorothe
benefit of another contractor.

By submitting this Execution of Contract, Non-Collusioniddivit and Debarment Certification, the Contractoregifying his
status under penalty of perjury under the laws of the UnitateSin accordance with the Debarment Certificasittached,
provided that the Debarment Certification also includgsreguired statements concerning exceptions that areabpigali

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, or aceegady, any State Employee of any gift from anyone
with a contract with the State, or from any perseeksg to do business with the State. By executiompfrasponse in this
procurement, you attest, for your entire organizationi@sneimployees or agents, that you are not aware theguahygift has
been offered, accepted, or promised by any employees obsgamization.

SIGNATURE OF CONTRACTOR

Full Name of Partnership

Address as Prequalified

By

Signature of Witness Signature of Partner

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

__ dayof 20

Signature of Notary Public

of County

State of

My Commission Expires:
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EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

LIMITED LIABILITY COMPANY

The Contractor being duly sworn, solemnly swears () that neither he, nor any official, agent or eoypk has entered
into any agreement, participated in any collusion, loemtise taken any action which is in restraint of frempetitive bidding
in connection with this Contract, that the Contracta mat been convicted of violatifgC.G.S. § 133-24ithin the last three
years, and that the Contractor intends to do the wotkitgitown bonafide employees or subcontractors and didichdorothe
benefit of another contractor.

By submitting this Execution of Contract, Non-Collusioniddivit and Debarment Certification, the Contractoregifying his
status under penalty of perjury under the laws of the UnitattSin accordance with the Debarment Certificasittached,
provided that the Debarment Certification also includgsreguired statements concerning exceptions that areabpigali

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, or aceegay, any State Employee of any gift from anyone
with a contract with the State, or from any perseeksg to do business with the State. By executiompfrasponse in this
procurement, you attest, for your entire organizationi@sneimployees or agents, that you are not aware theguahygift has
been offered, accepted, or promised by any employees obsgamization.

SIGNATURE OF CONTRACTOR

Full Name of Firm

Address as Prequalified

Signature of Witness Signature of Member/Manager/Aizbd Agent
Select appropriate tit

Print or type Signer's name Print or type Signer's Name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

__ dayof 20

Signature of Notary Public

of County

State of

My Commission Expires:
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DMO00025 McDOWELL

EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

JOINT VENTURE (2) or (3)

The Contractor being duly sworn, solemnly swearsffirms) that neither he, nor any official, agentemployee has entered into any agreement, jpetiacl
in any collusion, or otherwise taken any actionalhis in restraint of free competitive bidding ionmection with this Contract, that the Contractas imot
been convicted of violatiny.C.G.S. § 133-24ithin the last three years, and that the Contraicttends to do the work with its own bonafide ¢éogpes or
subcontractors and did not bid for the benefitrafther contractor.

By submitting this Execution of Contract, Non-Cailon Affidavit and Debarment Certification, the @arttor is certifying his status under penalty efjpry
under the laws of the United States in accordanite the Debarment Certification attached, providedt the Debarment Certification also includes any
required statements concerning exceptions thagpkcable.

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, oceptance by, any State Employee of any gift frogoae with a contract with the State, or
from any person seeking to do business with théeSt®8y execution of any response in this procur@mgou attest, for your entire organization arsl it
employees or agents, that you are not aware tlyasweeh gift has been offered, accepted, or prontigeahy employees of your organization.

SIGNATURE OF CONTRACTORS

Instructions: 2 Joint Venturers Fill in lines (1), (2) and (3) and execut8.Joint Venturers Fill in lines (1), (2), (3) and (4) and execut®n Line (1), fill in
the name of the Joint Venture Company. On Linef{R)n the name of one of the joint venturersdaexecute below in the appropriate manner. On (3)e
print or type the name of the other joint ventused execute below in the appropriate manner. @e 4), fill in the name of the third joint venturéf
applicable and execute below in the appropriaten@an

@
Name of Joint Venture
@
Name of Contractor
Address as Prequalified
Signature of Witness or Attest By Signature of Cactior
Print or type Signer's name Print or type Signeaisie
If Corporation, affix Corporate Seal and
3
Name of Contractor
Address as Prequalified
Signature of Witness or Attest By Signature of Cactior
Print or type Signer's name Print or type Signeaisie
If Corporation, affix Corporate Seal and
@
Name of Contractoffor 3 Joint Venture only)
Address as Prequalified
Signature of Witness or Attest By Signature of €actor
Print or type Signer's name Print or type Signeame
If Corporation, affix Corporate Seal
NOTARY SEA NOTARY SEA NOTARY SEA

Affidavit must be notarized for Line
Subscribed and sworn to before me this
day of 20

Signature of Notary Public

of County
State of

My Commission Expires:

Affidavit must be notarized for Line
Subscabedsworn to before me this
day of 20

Signature of Notary Rubl
of County
State _of

My Commis&apires:
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Affidavit must be notarized for Line
Subscribed and sveohefore me this
day of 20

Signature of Notary Public
of County
State of
My Commission Expires:




DMO00025 McDOWELL

EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME

The Contractor being duly sworn, solemnly swears () that neither he, nor any official, agent or eoypk has entered
into any agreement, participated in any collusion, loemtise taken any action which is in restraint of frempetitive bidding
in connection with this Contract, that the Contracta mat been convicted of violatifgC.G.S. § 133-24ithin the last three
years, and that the Contractor intends to do the wotkitgitown bonafide employees or subcontractors and didicidor the
benefit of another contractor.

By submitting this Execution of Contract, Non-Collusioniddivit and Debarment Certification, the Contractoregifying his
status under penalty of perjury under the laws of the UnitattSin accordance with the Debarment Certificasittached,
provided that the Debarment Certification also includgsreguired statements concerning exceptions that areabpiali

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, or aceegady, any State Employee of any gift from anyone
with a contract with the State, or from any perseeksg to do business with the State. By executiompfrasponse in this
procurement, you attest, for your entire organizationitmmemployees or agents, that you are not aware thaguahygift has
been offered, accepted, or promised by any employees obsgamization.

SIGNATURE OF CONTRACTOR
Name of Contractor

Individual name

Trading and doing business as

Full name of Firm

Address as Prequalified

Signature of Witness Signature of Contractor, Individually

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:
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DMO00025 McDOWELL

EXECUTION OF CONTRACT
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS IN HIS OWN NAME

The Contractor being duly sworn, solemnly swears (orna$fi that neither he, nor any official, agent or employee dmered into any
agreement, participated in any collusion, or othervagert any action which is in restraint of free competitivaginig in connection with
this Contract, that the Contractor has not been convictedlaitivigN.C.G.S. § 133-24vithin the last three years, and that the Contractor
intends to do the work with its own bonafide employees locatractors and did not bid for the benefit of another aotur.

By submitting this Execution of Contract, Non-Collusion @&vit and Debarment Certification, the Contractor is gémifhis status under
penalty of perjury under the laws of the United States inrdaoge with the Debarment Certification attached, providaiithie Debarment
Certification also includes any required statements comgeexceptions that are applicable.

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, or acceptancaryyState Employee of any gift from anyone with areat
with the State, or from any person seeking to do businilsstve State. By execution of any response in this progemg you attest, for

your entire organization and its employees or agents, tlhiaane not aware that any such gift has been offered, adcepfgromised by any
employees of your organization

SIGNATURE OF CONTRACTOR
Name of Contractor

Print or type Individual name

Address as Prequalified

Signature of Contractor, Individually

Print or type Signer's Name

Signature of Witness

Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:
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DMO00025 McDOWELL

DEBARMENT CERTIFICATION

Conditions for certification:

1.

The prequalified bidder shall provide immediate written notacéhe Department if at any time the
bidder learns that his certification was erroneous wiersubmitted his debarment certification or
explanation filed with the Department, or has becomeneous because of changed circumstances.

The termscovered transaction, debarred, suspended, inekgitdwer tier covered transaction,
participant, person, primary covered transactiomnpipal, proposal,andvoluntarily excluded,
as used in this provision, have the meanings set out iDehritions and Coverage sections of the
rules implementing Executive Order 12549. A copy of the feédRules requiring this certification
and detailing the definitions and coverages may be obtawwed the Contract Officer of the
Department.

The prequalified bidder agrees by submitting this form, thatih@ot knowingly enter into any lower
tier covered transaction with a person who is debaseshended, declared ineligible, or voluntarily
excluded from participation in NCDOT contracts, unless@u#bd by the Department.

For Federal Aid projects, the prequalified bidder further agtkat by submitting this form he will
include the Federal-Aid Provision titledequired Contract Provisions Federal-Aid Constranti

Contract (Form FHWA PR273) provided by the Department, without subsequent modifigation
all lower tier covered transactions.

The prequalified bidder may rely upon a certification of atigpant in a lower tier covered
transaction that he is not debarred, suspended, ideligb voluntarily excluded from the covered
transaction, unless he knows that the certificaSogrioneous. The bidder may decide the method and
frequency by which he will determine the eligibility lsis subcontractors.

Nothing contained in the foregoing shall be construed to reqatablishment of a system of records
in order to render in good faith the certification requil®dthis provision. The knowledge and
information of a participant is not required to exceeat thihich is normally possessed by a prudent
person in the ordinary course of business dealings.

Except as authorized in paragraph 6 herein, the Departnantemminate any contract if the bidder

knowingly enters into a lower tier covered transactiath a person who is suspended, debarred,
ineligible, or voluntarily excluded from participationtinis transaction, in addition to other remedies
available by the Federal Government.
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DMO00025 McDOWELL

DEBARMENT CERTIFICATION

The prequalified bidder certifies to the best of his knowledgebelief, that he and his principals:

a.

Are not presently debarred, suspended, proposed for debamheetdred ineligible, or voluntarily
excluded from covered transactions by any Federal departmagency;

Have not within a three-year period preceding this propogal benvicted of or had a civil judgment
rendered against them for commission of fraud or a sahwffense in connection with obtaining,
attempting to obtain, or performing a public (FederalteSta local) transaction or contract under a
public transaction; violation of Federal or State antitistatutes or commission of embezzlement,
theft, forgery, bribery, falsification or destructio r@cords; making false statements; or receiving
stolen property;

Are not presently indicted for or otherwise criminally @villy charged by a governmental entity
(Federal, State or local) with commission of any & ¢ffenses enumerated in paragraph b. of this
certification; and

Have not within a three-year period preceding this propbadl one or more public transactions
(Federal, State or local) terminated for cause or defaul

Will submit a revised Debarment Certification immedig if his status changes and will show in his
bid proposal an explanation for the change in status.

If the prequalified bidder cannot certify that he is notadeddl, he shall provide an explanation with this
submittal. An explanation will not necessarily resaltlenial of participation in a contract.

Failure to submit a non-collusion affidavit and debarmeatifccation will result in the prequalified
bidder's bid being considered non-responsive.

D Check here if an explanation is attached to this ceatitn.
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Execution of Contract

Contract No: DMO00025

County: McDowell

ACCEPTED BY THE DEPARTMENT OF TRANSPORTATION

Division Project Manager

Date

EXECUTION OF CONTRACT AND BONDS
APPROVED AS TO FORM:

Division Engineer

Date

Signature Sheet (Bid) - ACCEPTANCE SHEET
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